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Dear Mr Gregson

Nestle Australia Ltd Application for minor variation of the authorisation of the
Marketing in Australia of Infant Formulas: Manufacturers and Importers Agreement

I write in support of the July 2007 application by Nestle Australia Ltd for a minor variation to
the 1992 authorisation of the Marketing in Australia of Infant Formulas: Manufacturers and
Importers Agreement (the Agreement).

The Australian Government has consistently demonstrated its commitment to breastfeeding
as the optimal way to feed and nurture infants. The Government recognises the substantial
evidence of the health benefits of breastfeeding for infants and mothers which have the
potential to lower the burden of disease and reduce health system and societal costs from
infant illness and chronic diseases in later life.

The Advisory Panel on Marketing in Australia of Infant Formula (APMAIF) is a non-
statutory body appointed by the Australian Government to monitor industry compliance with
the Agreement. APMAIF's role is to receive and investigate complaints about the marketing
in Australia of infant formulas; act as a liaison point for issues relating to the marketing in
Australia of infant formulas; develop guidelines on the interpretation and application of the
Agreement; and provide advice on the operation of the Agreement to the Minister for Health
and Ageing. Support for the Agreement and APMAIF are important elements of the
Australian Government's strategy to promote and protect breastfeeding.

I understand that there have been several changes of participants in the infant formula
industry since the Agreement was authorised by the Trade Practices Commission in 1992 and
that the companies that signed the Agreement after the 1992 Authorisation are not likely to be
covered by the Authorisation.

The Department of Health and Ageing is keen to see a prompt resolution to current
uncertainty about the authorisation of signatories to the Agreement. The Department
supports Nestle's application for a minor variation both to provide for the addition of future
signatories to the Agreement and also to provide for more regular review of the Agreement.
The Department is happy with the proposed new wording to be added to the Authorisation,
viz: "This authorisation will also apply to manufacturers in, and importers into, Australia of
infant formula that are parties to the Australian arrangement after [date of varied
authorisation] ." The Department also supports Nestle's request for the ACCC to consider
granting an interim authorisation for this minor variation.
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This variation to the Authorisation is consistent with Australian Government aims to
encourage, promote and support breastfeeding in the Australian community. To perform this
work effectively the Department and APMAIF need to be confident that all of the Agreement
signatories are authorised to engage in the conduct set out in the Agreement and that new
entrants to the infant formula market can be unreservedly encouraged to sign up to the
Agreement.

The Department agrees with Nestle that the original intention was for industry-wide
participation in the Agreement. Amending the authorisation will enable all manufacturers
and importers of infant formula to participate in the Agreement and serve to maintain or
enhance the benefit to the public by continuing to restrict the marketing to the public of infant
formula by manufacturers and importers. If some of the major participants in the infant
formula market were excluded from the authorisation, this could seriously undermine the
objective of protecting and promoting breastfeeding in the interests of infant and maternal
health.

The Department of Health and Ageing has supported the current House of Representatives
Standing Committee on Health and Ageing Inquiry into Breastfeeding by giving evidence at
a public hearing and providing a written submission. The Department's support of Nestle's
application is not affected by the Inquiry, which may make recommendations regarding the
Agreement or APMAIF and to which the Australian Government will need to respond in due
course.

Yours sincerely

Jennifer McDonald
Assistant Secretary
Food and Healthy Living Branch

July 2007

Copied to:

Ms Janet Carey
Executive Director
Infant Formula Manufacturers Association of Australia

Mr Peter Kelly
Director of Corporate and External Relations
Nestle Australia Ltd
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