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The General Manager
Adjudication Branch
Australian Competition and Consumer Commission
PO Box 1199
Dickson ACT 2602

Re: Exclusive dealing notification No 50196

Your Ref. C2006/1981

Contact Nadia Cooke

Dear Sir/Madam,

We strongly oppose this notification and have decided the best way to advise our objection
would be to answer the questions posed by you in your letter of 13th June 2007.

1) The area we cover is : St George , Eastern Suburbs, CBD and Balmain to Petersham ie
south of Sydney Harbour to the Georges River.

2) Our major competitors are too many to list but are basically appliance repairers, fridge
mechanics, OEM's, and a couple of specialised seal replacement firms, whom to my
knowledge only supply ready made seals. However none of these are localised as we are.

3) All of the above cover the whole Sydney area, with the exception of a few of those who may
choose to cover suburbs closer to their domicile.

4] We are a mobile service, and the only one in our area, I think, that attends the place of work
and manufactures and replaces the seals immediately.
From customer reports, I believe we are the most competitive price wise, as most of our
competitors have to buy / order ready made seals from other sources or produce them at
their workplace and then fit them at the customer's residence at a later date.

5] We have no exact figures on this , but I would estimate our share to be somewhere in the
area of 35-45 per cent in our franchise area.
To have one entity controlling supply to somewhere in the vicinity of 35 - BO% of the market,
depending on to whom you listen, is not the way to encourage competition.
On the question of market share, I would like to say that we are engaged in the manufacture
and supply of replacement fridge door seals, and not seals for OEM's. I have yet to receive
a quote for the production of ,say ,1,000 seals for Westinghouse or KeNinator. They just
don't come into the picture and consequently are nothing to do with our industry until such
time as their original door seal fails and we are required to make and fit a replacement
Just an aside here. I am sure should SAF attempt to sell the Franchise as a whole, market
share advised to any prospective buyer would rocket to 70 - 80%.

6] Impossible for us to say as there are so many competitors from all over the metropolitan



area.

7] We have no firm contracts as such, so I would have to say our major customers are :
Households [domestic] being approximately 75%
Commercial being the other 25%.
Included in this commercial category are schools, hotels, clubs, restaurants, cafes, and
take - away stores, including some Nando's, Hungry Jacks, KFC and McDonalds.

8) Answered above.

9) RBM 146, 5146, AW D4 medium (domestic) 50%

RBM 220, S220, AW D4 low 	 (domestic] 20%

RBM 188, S188, AW 0144	 (commercial] 10%

RBM 206, S206, AW D148	 (commercial] 10%

All others	 (dom / comm] 10%

10] About 3% - 4% Not that many , but with all the new fridges coming out this number is
growing.

11] Approximately every 4 months depending on the time of year. However we may change
this shortly to an as required basis.
We have, to date, always wanted to have plenty of stock on hand to avoid any supply
problems, particularly in the busy periods. Fortunately, having been mainly supplied by
Austwide since early 2005, we have not experienced any such problems.

12) We normally carry a small stock of so called specialised items, and should a large job
requiring this material come along we would have to order it at that time.

13] To date we have only ordered SAF products once and that was in June 2006. This order
was for one mixed crate of "trial' material which I found to be unsatisfactory.

14] The abovementioned order was for a specialised commercial material (S 001) which I
found to be seriously lacking in weld strength. SAF was advised, but to no avail.
The other product on that order was for SAF's Fisher E. Paykel profile which I found very
difficult to fit, causing jobs to take a lot longer to complete.
Consequently, I would have to say that the products from Austwide and RBM that I am
currently using are far superior to their SAF equivalents.

15] As I haven't purchased anything from SAF recently I can't comment on their timeliness in
supply , but I can say that my orders from Austwide are usually here by the third day after
ordering, ie if I order product on a Friday afternoon the order usually arrives by Tuesday or
at the latest Wednesday.

16] Hard to answer this question as I have only had the one bad experience with SAF products.

16a,b,c,d,e, 17 & 18]

These are questions that can only really be answered in hindsight, which then may be to
late for both us the franchisees and our customers.
Regardless of the furphy of the "so called" SAF standards, I feel I am presently using the
best material available. Our customers appear to be happy as we have very few "call -backs"
and our competition is being kept in line as we have not increased our standard prices in
the last three years.



/
J T Linke, Director

In conclusion, I would just like to say that at no time did I sign an agreement to buy materials
from the franchisor and at the time of purchasing the franchise in August 2003, I was informed
that the franchisor had very little input into the day to day running of the business. This was a
major selling point for us, as we just prefer to do our own thing following the general franchise
rules, so to speak

These rules were basically to complete all jobs to the customers satisfaction and offer a 12
month warranty on domestic seals and 3 months warranty on commercial work.

Franchisor involvement was to be innocuous "touching base" phone calls every three or four
months and basically, little or no support with problems. On the job training was supplied by the
previous owner for two weeks after the sale and then by phone until he sold the other half of the
franchise [we bought half of an existing larger area).

Then in March 2006 the "SAF Operations Manual' arrived making numerous mentions of the
"SAF Standards" of which we had previously never heard.

Consequently we have gradually progressed to the present situation.

Hoping this gives you a greater insight into our objection to your intent to grant this notification.

Yours Sincerely,

Seal-A-Fridge [Sydney South].
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