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N50197, N50198, N50199, N92676 and N50196 (Exclusive Dealing) 

This submission is made in respect of conferences held with The ACCC, Mr Nigel 
Rooney, Director of Seal-A-Fridge Pty Ltd, the franchisees of Seal-A-Fridge Pty Ltd and 
the suppliers to the PVC extrusions and magnets market. 

Introduction: 

Mr Nigel Rooney has submitted that the sole rationale for the notifications listed above is 
to maintain the high brand recognition and trademark built up over the years as the 
Franchisor of Seal-A-Fridge Pty Ltd. 

He intends to do this by restricting and limiting the ability of his franchisees to obtain the 
requisite products from certain suppliers. 

He also intends to restrict purchasing to preferred suppliers. The number of 
manufacturers of the aforesaid products, within Australia is limited. Mr Rooney has as 
yet not chosen a preferred supplier from the manufacturers within Australia. 

Mr Rooney further maintains that it is his intention to standardise the products supplied 
and to introduce minimum quality standards. 

PVC Extrusions and Magnetic Strips 

The focus of this submission is on PVC extrusions and magnetic strips as these are the 
two products which are central to Mr Rooney's submissions. It is our opinion that Mr 
Rooney will hold these products for his franchisees as these are the high turnover 
products. It is Mr Rooney's intention to hold only the ten high turnover products for his 
franchisees, app. 18 months since he started his supplies. 



Austwide Plastic can supply up to 85-95% of the products required for the replacement 
market, and together with RBM the market is hl ly supplied. Indeed Austwide, in order to 
provide a comprehensive service to its customers, keeps up to date with new 
developments in the market and is constantly upgrading its stock holdings to include new 
products. 

Minim um Standards 

There are currently in Australia no IS0 standards for the manufacture of the PVC 
extrusions and magnetic strips used in the repair of fridge seals. 

RBM in Sydney are IS0 accredited and Austwide Pty Ltd in Victoria follows the OEM 
standard. 

It is our contention that the statements made by Mr Rooney regarding the quality of 
Austwide's products as being misleading, when he has publicly stated that his standards 
"mirror Austwide's spec sheet". 

Product Specifications 

Mr Rooney has made a number of unsupported and incorrect statements relating to the 
manufacture of PVC extrusions and the reasons for price increases. 

Prices were increased as a direct result of the increase in oil prices. The manufacturing 
process is oil intensive. However, the technical specifications of Austwide, s products 
have not changed except in so far as to manufacturer an improved product. 

PVC Extrusions 

A PVC extrusion is a PVC gasket that comes in different shapes and sizes to fit the type 
of fridge doors, both commercial and domestic. The product is currently manufactured in 
Australia by Austwide Plastics in Victoria and RBM in Sydney, to the standards cited in 
the previous paragraph. 

If the seal on the fridge is kept clean of spillage and other waste products it can last 
between 3-5 years or more. However, the product has a replacement market because it is 
manufactured from food grade PVC and has high usage particularly in commercial 
fridges. Refer to the diagrams attached. 



Mr Rooney currently imports this product from China and as one of Seal-A-Fridge 
franchisees has pointed out, the imported product does not meet the standards set by Mr 
Rooney himself. 

Magnetic Strips 

All magnetic strips are imported into Australia, except for those manufactured by RBM 
in Sydney. The product slots into the gasket and seals the fridge door with the magnetic 
strips. The product lifespan is dependent on usage as with the gasket. 

Mr Rooney argued that the Australian manufacturers were reducing the wall thickness of 
the magnet compartment in order to reduce costs and presumably increase profits. This is 
misleading and incorrect. The wall thickness has not changed; furthermore any increase 
in the wall thickness will not increase the lifespan of the product and will hinder the 
ability of the magnetism to seal the door. 

Product Lifespan 

A major factor in determining the lifespan of the product outside of general usage is the 
quality of the raw material. With fridge seals the compound used in the manufacturing of 
the gasket is salient to the quality. Premium grade compound will increase the lifespan 
and quality. Austwide uses premium grade compound. Refer attached statement from 
Roger Beall from Polvin Compound. 

It is unknown what quality raw material is used in the manufacture of the product 
imported by Mr Rooney. 

Mr Rooney states that Polvin are willing to supply him with the same compound that it 
supplies to Austwide and that he will manufacture the product. Setting up a 
manufacturing plant does not happen overnight and requires technical know how and 
capital. Austwide and RBM have been manufacturing these products for over twenty 
years. 

Our question to Mr Rooney is this, what will the customers do to have their fridges 
repaired while he sets up his plant and restricts his franchisees from purchasing from 
Austwide, which they have been doing for the last ten to twelve years. 

Indeed it the very quality of product and service supplied by Austwide & RBM which has 
indirectly helped Mr Rooney develop his Seal-A-Fridge brand. 



Market Cornvetition 

Third Line Forcing 

The conference held on the 220d June 2007 was at the instigation of Mr Rooney in an 
attempt to have the third line forcing notifications N50197, N50198, N50199 and N92676 
withdrawn, It is our belief that the submissions from the suppliers and the franchisees 
have shown that the ACCC ought to continue the revocation of the notifications above, 
because it is prohibited by the Trade Practices Act. 

Furthermore the franchisees have stated that they do not believe that Mr Rooney will pass 
on any benefits as a result of group purchasing power. In their opinion they fear that the 
greater administrative costs of having to correspond with the franchisor every time they 
needed to purchase from another supplier would add to the costs and not be in the interest 
of the consumer as these costs would be passed down the line. 

Exclusive Dealing. 

We further submit that the ACCC has erred in not revoking the notification N50196 
(Exclusive dealings) on the following grounds: 

Mr Rooney intends only to hold the ten high turnover products for his franchisees. 
As shown Austwide and RBM together can supply the entire market for 
replacement seal products. 
Austwide in particular also provides technical support to the franchisees. It is not 
in the commercial interest of the company to continue this service if they are only 
to supply the high cost low turnover products. 
As Mr Rooney does not have the technical knowledge that Austwide & RBM has 
this will be detrimental to the consumers who are his customers. 
Also as shown the Seal-A-Fridge market share is much higher than Mr Rooney 
has incorrectly submitted. 
Existing suppliers in the replacement market is RBM, Patrick Products and 
Austwide Plastics. Should the exclusive dealing notification continue then the 
ACCC will have allowed Mr Rooney to monopolise the market. 
Furthermore, certain disclosure documents indicate that some franchisees have the 
freedom to purchase goods from suppliers of their choice.(Adjudication minutes 
7'.~une,2007) 
Notification N50196 is therefore in contravention of Mr Rooney's contract with 
his franchisees, or at least an attempt to substantially alter his existing franchise 
agreements. 
Finally, the products are currently imported by Mr. Rooney, should the exclusive 
dealing notification be allowed there would be no sound commercial reason for 
the other suppliers to hold the level of stock they currently hold. This would 



surely be detrimental not just to the consumers but also to public who purchase 
from the restaurants and commercial premises who rely on the timely repair to 
their refrigerators. 

Summarv 

The Seal-A-Fridge franchisor currently mirrors Austwide Plastic's standards. He imports 
his products and will supply on ten products to his franchisees which are high turnover 
products, PVC extrusions and magnetic strips. Information provided by Mr Rooney at the 
conference of 22nd June 2007, included a number of misleading statements regarding the 
manufacture of these products. Technical details have been supplied with this 
submission. 
Austwide Plastics together with RBM can supply the replacement market with all the 
products required and provide a comprehensive service to their existing customers some 
of whom include Seal-A-Fridge franchisees. 
Contrary to Mr Rooney's indications, there would be no commercial reason for Austwide 
to continue to provide technical knowledge to his franchisees when they no longer 
purchase from the company. As Mr Rooney does not himself have the level of technical 
expertise of Austwide, this could be detrimental to the customers. 

The effect of the exclusive dealing notification N50196 on the franchisees and the future 
ability to meet their customer needs is both real and of substance. In inability to provide a 
wider range than Mr Rooney currently holds, a lack of technical knowledge required for 
in particular when newer products come into the market, the lengthy written notice 
requirements in order to purchase elsewhere, and the resulting monopoly of the market by 
Mr Rooney cannot be in the interest of the market. 

MARY SIAH 














