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Mr David Lucas 
Principal 
Macpherson + Kelley Lawyers 
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Dear Mr Lucas 

Third line forcing notification N92719 lodged by 
the Boating Industry Association of NSW Ltd 

Thank you for your letter of 14 June 2007 in relation to the above listed 
notification, lodged with the Australian Competition and Consumer Commission 
(ACCC) on 27 November 2006. 

The conduct the subject of the notification involves the Boating Industry 
Association of NSW (BIA) requiring that exhibitors in its exhibition halls at the 
Sydney International Boat show use only approved electrical, rigging, furniture, 
stands and carpet and plant suppliers at their exhibition stands. 

While this conduct may raise concern under the third line forcing provisions of 
the Trade Practices Act 1974, notification provides protection for such conduct. 
In the case of third line forcing notifications, protection is afforded automatically 
after 14 days provided the ACCC does not object. 

As you may be aware, the ACCC may revoke a third line forcing notification if it 
is satisfied that the likely benefit to the public from the conduct will not outweigh 
the likely detriment to the public from the conduct. 
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On behalf of your client, you have raised concern that no public benefits are 
likely to result from the notified conduct or if they did, they would be outweighed 
by the detriment to the public resulting from the conduct. 



In particular you submit that the notified arrangements result in a detriment to the 
public due to reduced choice and increased costs of having exclusive suppliers. 

In its submission in support of the notification, the BIA stated that the venue for 
the boat show, the Sydney Convention and Exhibition Centre, requires organisers 
of shows to induct all contractors working on the site. The BIA similarly states 
that under the relevant WorkCover legislation it is also ultimately the organiser 
who is responsible for issues arising due to poor work practices carried out by non 
complying contractors. 

The BIA submits that it would be an onerous task for it to enforce these 
obligations if it did not have some control over contractors. Accordingly, the BIA 
has appointed certain approved contractors, which it states have complied with 
the Sydney Convention and Exhibition Centre's, public safety, Occupational 
Health and Safety and WorkCover requirements, to provide services to exhibitors. 

In these circumstance there seems to be some argument that limiting the service 
providers able to work on the site may be a cost effective means of addressing the 
workplace safety issues. 

On the other hand, the ACCC agrees that reductions in choice are likely to lessen 
competition. In considering the potential reduction in competition arising from 
the notified conduct, however, regard was had to a number of factors including 
the proportion of the market affected and ongoing competitive restraints that are 
likely to exist. 

On the information available, it is not clear that the detriments associated with 
this reduction in choice are likely to outweigh the benefits derived in the form of 
a cost effective means of addressing the workplace safety issues. 

It remains open to your client to approach the BIA, demonstrating its workplace 
safety credentials and negotiating to be added to the list of approved suppliers. If 
your client has not done so to date, it may wish to write to BIA in this regard. 

Having read this response, should you wish to discuss the notification further, 
please do not hesitate to contact Gavin Jones on 03 9290 1475. 

A copy of this letter has been placed on the ACCC's public register. 

Yours sincerely 

&&o'tt Gregson 
General Manager 
Adjudication Branch 


