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Ms Gail Hambly 
Group General Counsel & Company Secretary 
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SYDNEY NSW 2001 

Dear Ms Hambly 

Exclusive dealing Notification N90330 lodged by General Newspapers Pty 
Limited, Double Bay Newspapers Limited and Brehmer Fairfax Limited 

I refer to the above exclusive dealing notification lodged with the Trade Practices 
Commission, now the Australian Competition and Consumer Commission (the ACCC), 
on 12 November 1993 by General Newspapers Pty Limited, Double Bay Newspapers 
Limited and Brehmer Fairfax Limited, trading as Eastern Suburbs Newspapers (ESN). 
I also refer to the letter provided to the ACCC by James Hooke, Managing Director 
NSW, John Fairfax Holdings Limited (Fairfax), requesting that the ACCC review the 
notification. 

The notification concerns real estate agents contracting with ESN for the provision of 
real estate display advertising in respect of property located in the eastern suburbs of 
Sydney. The contracts require that real estate agents agree to place 75% of their total 
advertising centimetre volume, in respect of real estate display advertising for property 
located in the eastern suburbs of Sydney, with the Wentworth Courier (the 75% 
requirement). 

ESN has recently advised the ACCC that it continues to enter into advertising contracts 
on substantially the same terms as notified in 1993, and continues to rely on the 
protection afforded by the notified conduct in doing so. 

As you are aware the ACCC may revoke a notification involving exclusive dealing 
conduct other than third line forcing if it is satisfied that the notified conduct will 



substantially lessen competition and the public benefits will not outweigh the anti- 
competitive detriments resulting from the substantial lessening of competition. 

As discussed with Nicole De Domizio of your ofice on 21 June 2007, having 
considered the concerns raised with it, the ACCC has decided to review the 
notification. 

To assist in its review of the notification, the ACCC has commenced a public 
consultation process. As part of this public consultation process I would appreciate 
your comments to the questions below: 

1. To the extent that this information is available to Fairfax, the share of total print 
media real estate display advertising placed with community newspapers and 
daily newspapers (such as Domain in the Sydney Morning Herald) in each of 
the following areas of Sydney: the eastern suburbs; inner west; northern Sydney 
and southern Sydney. 

2. What, if any, constraint do you consider that the 75% requirement places on 
your ability to compete to supply real estate display advertising in respect of 
properties in the eastern suburbs of Sydney? 

3. What, if any, constraint do you consider that the 75% requirement places on 
you, or any other publishers, ability to establish a rival community based 
newspaper to the Wentworth Courier in the eastern suburbs of Sydney? 

4. To what extent do you believe that advertisers would consider real estate 
display advertising of properties in Sydney's eastern suburbs placed with daily 
newspapers to be a substitute for advertising in the Wentworth Courier? 

5. To what extent do you believe that advertisers would consider real estate 
display advertising of properties in Sydney's eastern suburbs placed in other 
mediums, such as on real estate websites, to be a substitute for advertising in the 
Wentworth Courier? 

6. Details of any complaints or concerns raised with Fairfax by real estate agents 
regarding the Wentworth Courier's 75% requirement. 

7. Details of advertising rates for real estate display advertising in Fairfax 
newspapers distributed in suburban Sydney. 

8. Any other comments you wish to provide in relation to whether you consider 
that the notified conduct substantially lessens competition and the public 
benefits and anti-competitive detriments resulting from the notified conduct. 

The ACCC asks for submissions to be made in writing, so that they can be placed on 
the ACCC's public register. This ensures that parties interested in the matter have 
access to the issues raised in relation to the notified conduct. 

Persons lodging a submission with the ACCC may request that information included in 
the submission be excluded from the public register in certain circumstances. 
Submissions which are excluded from the public register may still be taken into 



account by the ACCC when conducting its assessment of a notification. Guidelines for 
seeking exclusion fiom the public register are attached for your information. 

Submissions can be sent to: 

The General Manager 
Adjudication Branch 
Australian Competition and Consumer Commission 
PO Box 1199 
DICKSON ACT 2602 

Alternatively, submissions can be faxed to (02) 6243 12 1 1, or emailed to 
adiudication~,accc.g~~.a~. 

If you intend to provide the ACCC with a submission, it would be appreciated if you 
could do so by 18 July 2007. 

This letter has been placed on the public register. 

If you have any questions relating to this matter, please do not hesitate to contact 
Gavin Jones on 03 9290 1475. 

Yours sincerely + Gregson 
General Manager 
Adjudication Branch 


