
Section 1: What sections of the Trade Practices Act should Agsafe seek
Authorisation for?

 An indication of the types of conduct that may fall into each section:

Broadly, the types of conduct are identified in Article 8 (Sanctions) of the Code of
Conduct. These sanctions range from non-compliant members (Articles 8.5-8.11) to
members who continue to trade with sanctioned members (Article 8.12).

(a) Section 45 is an all-encompassing section capturing all relevant conduct;

(b) Sections 45D and 45DA covers secondary boycotts;

(c) Section 47 covers exclusive dealing; and

(d) Section 45DB refers to boycotts affecting trade or commerce.

Agsafe views as primary sections 45D, 45DA and 47 and as secondary,
section 45DB.

 What arrangement has the requirement that business must obtain Agsafe
Accreditation?

(Taken from Agsafe Code of Conduct, Article 3 Agsafe Accreditation
Requirements):

Agsafe Accreditation is an industry co-regulation program introduced by the
Agricultural and Veterinary Chemicals Association, now CropLIfe Australia Ltd and
administered by an independent subsidiary, Agsafe, to establish and maintain
uniformly high safety standards within the industry. Agsafe Accreditation applies to
the storage, handling, transport, sale and provision of advice with regard to
agricultural and veterinary chemical products from the point of manufacture through
to the point of sale to the end-user.

Both storage premises and personnel are covered by Agsafe Accreditation.

 (Taken from Agsafe Code of Conduct Article 4: Storage, Handling,
Transport and Distribution):

All persons and organisations involved in the storage, handling, transport and
distribution of agricultural and veterinary chemical products shall:

4.1 adhere to all Acts, Regulations, Standards, Codes and statutory requirements
pertaining to the storage, handling, transport and distribution of agricultural and
veterinary chemical products;
4.2 ensure that the requirements for Personnel Accreditation and Premises
Accreditation are maintained for all staff and premises within their control;
4.3 only use contractors or sub-contractors who meet Agsafe Accreditation
requirements, where applicable.

 Is Agsafe the entity which decides whether a trading sanction should be
imposed on a business who fails to satusfy the accreditation
requirements?

Yes



 How does Agsafe inform accredited organisations that it has imposed a
trading sanction on a business?

Agsafe informs all accredited organisations primarily via fax distribution (direct to the
business contact), and via media releases.

 What type of businesses can impose trading sanctions?

Agsafe members are all within distribution, therefore it is distribution that is imposing
the sanctions.

 How would these businesses impose a trading sanction on businesses
which failed to comply with Agsafe’s accreditation scheme?

Businesses are required to cease trading with sanctioned premises.

 What is the effect of removing Agsafe membership from a business?

CropLife and Agsafe members should not trade with a business that is sanctioned.

 What happens if a non-Agsafe business trades with a business who is not
accredited under the Agsafe accreditation program?

“Non-Agsafe” (i.e. a business that does not require Agsafe accreditation) businesses
can continue to trade with a business that should be Agsafe accredited.

 Does section 8.12 apply to businesses who are not members of Agsafe?

No.

Section 2: The conduct that Agsafe seeks authorisation for:

 What conduct is Agsafe seeking authorisation for?

Agsafe is seeking authorisation for the sanctions process. Note that Agsafe is not
intending to seek authorisation for the Code of Practice (described in your document
as accreditation standards).

Section 3: Other parties to the application

 Should authorisation be sought for members of Agsafe, CropLife Australia
or Animal Health Alliance?

The application is made on behalf of Agsafe Ltd, CropLife Australia and Animal
Health Alliance members. Details of Agsafe members have been provided to the
ACCC. CropLife and AHA members are available via websites.

 Are CropLife and AHA members also members of Agsafe?

In general, members of CropLife and AHA are not members of Agsafe, however if the
member has a retails outlet that sells or stores Dangerous Goods, then they would
be required to have membership of Agsafe. There are some instances of dual
memberships.



 Should Authorisation be sought for businesses who are accredited under
Agsafe’s program, but who are not members of Agsafe?

No.

Section 4: Interim Authorisation:

 Please address the need for interim authorisation.

Agsafe is only seeking an interim authorisation in the even that the application for
authorisation is not finalised by the expiry date of July 2007.

Section 5: Public detriment claims:

 Please address inclusion of issues relevant to minor variation:

Agsafe considers that all the issues included in the application are relevant to the re-
authorisation. Whilst the variation was granted, it does not change the fact that these
issues stated may still be of detriment to the public. Agsafe has flagged these issues
in advance of the ACCC receiving any relevant submissions.

Section 6: Useful background information:

 Could Agsafe please provide copies of the monitors report 02-06

Agsafe has provided copies of all documents requested.

 Could Agsafe please explain the roles and functions of CropLife, Animal
Health Alliance and Agsafe and the members these organisations
represent? Could Agsafe please explain the relationship between these
organisations?

Agsafe is a wholly owned, independent subsidiary of Croplife Australia Ltd (ABN 29
009 579 048) (“Croplife”) which was formerly known as Avcare Ltd. Agsafe
represents distributors or Agricultural and Veterinary chemicals.

CropLife Australia was formed to oversee more effectively the complex issues of the
agricultural chemical and biotechnology industries. CroPLife Australia represents
manufacturers of Agricultural and Veterinary chemicals.

The Animal Health Alliance represents the interests of the Animal Health Industry.

 Questions to be addressed after lodging the application for revocation and
substitution



Appeals process (7):

Note that in this section, only questions not answered within the Impact Statement and
Application documents have been answered.

 Please provide details of appeals lodged in the 02-06 period:

No organisations have lodged appeals during the period 2002 – 2006.




