
' Solomon Brothers 
- 

Banisters, Solicitors, Attorneys 

Level 40, Exchange Plaza, 2 The Esplanade, Perth, Western Australia. 6000 
PO Box 25360, St George's Terrace, Perth 6831 Telephone: + (618) 9282 5888 Facsimile: + (618) 9282 5855 

6 June 2007 

Australian Competition & Consumers Commission 
233 Adelaide Terrace 
PERTH WA 6000 

Our Ref: TJNlDHSl6176902 
Enquiries: Toby Nicholls 
Email: tnicholls(ii)solbros.com.au 
Direct Line: (08) 9282 5858 
Direct Fax: (08) 9282 5866 

By Hand Delivery 

Dear SirIMadam 

EXCLUSIVE DEALING NOTIFICATION - FORM 4 

Please. find enclosed the following documents for lodgement: 

1. Form G - Exclusive Dealing Notification (together with a submission to the Australian 
Competition & Consumers Commission); and , 

2. cheque for $100.00. 

Should you have any queries please contact Toby Nicholls of our office on 9282 5858. 

Yours faithfully 

enc 

7 JUN ilr1j7 I' 
ACCC 050607 16176902 



FORM G Regulation 9 

[Front of Form] 

COMMONWEALTH OF AUSTRALLA 

Trade Practices Act 1974 - Sub-section 93(1) 

EXCLUSIVE DEALING 
NOTIFICATION 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with sub-section 93(1) of the Trade Practices Act 1974, of 
particulars of conduct or of proposed conduct of a kind referred to in sub-section 47(2), (3), (4); (5), (6) or 
(7), or paragraph 47(8)(a), (b) or (c) or (9)(a), (b), (c), (d) of that Act in which the person giving notice 
engaged or proposes to engage. 

1. (a) Name of person giving notice: 

b i4 

236)eff8 Cianciossi Investment. Pty Ltd (ACN 123 095 241). 

(b) Short description of business carried on by that person: 

Property Development 

(c) Address in Australia for service of documents on that person: 

Unit 1,64 Edwards Street 
OSBORNE PARK WA 6017 

2. (a) Description of the goods or services in relation to the supply or acquisition ofwhich this 
notice relates 

The sale of unimproved land ("the Lot"), being'an amalgamation of Lots 515,516 and 
5 17 located at Bunbury Industrial Park, Western Australia ("the Land"). 

(b) Description of the conduct or proposed conduct 

The Developer who is giving this notice requires the purchaser of the Lot to execute a 
building contract with Prada Developments Pty Ltd (ACN 009 531 772) of Unit 1,64 
Edwards Street, Osborne Park, Western Australia ('We Builder") contemporaneous with 
execution of the contract for sale of the Lot. 

The Developer proposes to refuse to supply the Lot to the proposed purchaser if the 
purchaser does not enter into a contract with the Builder. 

3. (a) Class or classes of persons to which the conduct relates: 

Purchaser of the Lot 
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(b) Number of those persons - 

One (1) 

(c) Where number of persons stated in item 3(b)(i) is less than 50, their names and addresses 

Unknown (at this stage) 

4. Name and address of person authorised by the person giving this notice to provide additional 
information in relation to this notice 

Solomon Brothers 
PO Box 25360 
St George's Terrace 
PERTH WA 831 

Telephone: 9282 5888 
Facsimile: 9282 5866 

Dated ., Signed bylon behalf of Prada Developments Pty Ltd 

(Signature) 

fl!ct!m. .. 
(Full Name) 

Dated 20 eg. 

131 /&-- ................................................ 
(Description) 

Signed byton behalf 

. A ~ = P  .... @!.% .... 
(Full Name) 

PI- ............................................... 
(Description) 
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Dated .... o~;z . / . .Q~  ..., 20 .(r?7 Signed byion behalf of Cianciossi Investments Pty Ltd 

(ACN 12 7 WF- Y I 

A m '  .................................. 
(Signature) 

...... Q&xii. ...G aciosi .'... 
(Full Name) 

.g.+k=mz ................................................. 

(Description) 
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TRADE PRACTICES REGULATIONS 

[Back of Form] 

DIRECTIONS 

2. If there is insufficient space on this form for the required information, the information is to be 
shown on separate sheets, numbered consecutively and signed by or on behalf of the person giving 
the notice. 

3. If the notice is given by or on behalf of a corporation, the name of the corporation is to be inserted 
in item I(a), not the name of the person signing the notice, and the notice is to be signed by a 
person authorised by the corporation to do so. 

4. In item I@), describe that part of the business of the person giving the notice in the course of 
which the conduct is engaged in. 

5. If particulars of a condition or of a reason of the type referred to in subsection 47(2), (3), (4), (S), 
(6), (7), (8) or (9) of the Trade Practices Act 1974 have been reduced in whole or in part to 
writing, a copy of the writing is to be provided with the notice. 

6. In item 3(a), describe the nature of the business canied on by the persons referred to in that item. 

7. In item 3(bXii), state an estimate of the highest number of persons with whom the person giving 
the notice is likely to deal in the course of engaging in the conduct at any time during the next 
Year. 

NOTICE 

If this notification is in respect of conduct of a kind referred in subsection 47(6) or (7), or paragraph 
47(8Xc) or (9Xd), of the Trade Practices Act 1974 ("the Act"), it comes into force at the end of the period 
prescribed for the purpose of subsection 93(7A) of the Act ("the prescribed period") unless the 
Commission gives a notice under subsection 93A(2) of the Act within the prescribed period, or this 
notification is withdrawn. 

The prescribed period is 21 days (if this notification is given on or before 30 June 1996) or 14 days (if this 
notification is given after 30 June 1996), starting on the day when this notification is given. 

If the Commission gives a notice under subsection 93A(2) of the Act within the prescribed period, this 
notification will not come into force unless the Commission, after completing the procedures in section 
93A of the Act, decides not to give a notice under subsection 93(3A) of the Act. The notification comes 
into force when that decision is made. 

If this notification is in respect of conduct of a kind referred to in subsection 47(2), (3), (4) or (S), or 
paragraph 47(8)(a) or (b) or (9Xa), (b) or (c), of the Act, it comes into force when it is given. 



. . l  

SUBMISSIONS TO AUSTRALIAN COMPETITION AND CONSUMER COMMlSSION 

1. PROPOSAL DETAILS 

1.1 The Developer is obtaining planning consent from the local council and the Western 
Australian Planning Commission to develop the Lot ("the Development"). The Development 
is to consist of several premises, all of which will be sold to one purchaser. The purchaser 
will be purchasing the Lot, which will subsequently be developed by the Builder in 
accordance with a proposed Building Contract. 

1.2 The Developer proposes to enter into a contract of sale with a purchaser, which requires the 
purchaser to enter into and execute a building contract with the Builder, contemporaneously 
with the contract of sale. The building contract will provide for the Builder to carry out the 
construction of a proposed development on the Lot for the price, and on the conditions, stated 
in the building contract. 

1.3 As the Development will consist of several premises and common areas (which are able to be 
used by all of the tenants of the various premises), the constructed of the buildings must be 
carried out contemporaneously with the works being carried our in respect of the common 
areas e.g. driveways, fences, infiastructure works. Therefore, the purchaser is required to use 
one specified builder as the buildings and the common area works are integral to o v d 1  
development. 

2. PUBLIC BENEFIT 

2.1 The concept of public benefit was considered in Re QCMA (1 976) 25 FLR 169, where it was 
observed at p182: 

"We would not wish to rule out of consideration any argument coming within the widest 
possible conception of public benefit. This we see as anything of value to the community 
generally, any contribution to the aims pursued by society including as one of its principal 
elements (in the context of trade practices legislation) the achievement of economic goals of 
efficiency and progress." 

2.2 As stated at 1.3 above, the proposed development must necessarily be constructed by the one 
builder. To approve the conditions in the contract of sale will accordingly have the public 
benefit of allowing the development to be sold "off-the-plan" and for the purchaser to buy a 
package development. Without this condition, the development could not proceed. 

2.3 Also, the Developer considers that a number of additional benefits arise out of the proposed 
conduct. 

2.4 Due to the size and the number of the buildings to be constructed on the Lot, the Developer 
has been able to negotiate better prices for the cost of construction of the development. The 
Builder will benefit because of economies of scale which will reduce the cost of construction. 
As a result the purchaser will benefit fiom lower building costs. 

The proposed conduct will also benefit the purchaser as the development is specifically 
designed for the Lot (as the Developer is already familiar with the Lot). That is, the Builder 
will design specific buildings for the development which are suitable forthe Lot given its size 
and the type of land involved. The design will then be approved by the Developer to ensure 
the quality of construction and thereby improving the quality of the Development. This will 
also benefit the purchaser due to the fact that it will reduce the cost of the purchaser having to 
design appropriate buildings for the Lot, thereby reducing the transaction costs for the 
purchaser who might otherwise have to spend time and money assessing alternative 
individual proposals from various builders. 
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2.6 The design will be available prior to entry into the contract by the purchaser (subject to 
amendments agreed to by the Builder and the purchaser), thereby allowing the purchaser to 
carefilly appraise and consider the building design before they commit to purchase the Lot 
and the proposed building. 

2.7 The proposed conduct will also provide a degree of comfort to the purchaser in that the 
Development will be constructed using the same architectural style ensuring that all buildings 
in the Development complementary. 

2.8 The proposed conduct will allow the purchaser to have the services of a reputable builder 
who has expertise in building commerciaVindustrial development of the type offered for sale 
by the Developer. The nominated Builder is recognized by the Developer as being highly 
competitive in terms of the cost of construction of the proposed development. However, this 
is only one factor which the Developer has taken into account. The Developer also considers 
that the Builder has demonstrated its ability to construct quality buildings and has provided 
evidence that the Builder has: 

2.8.1 capacity to construct the Development; 

2.8.2 strong financial performance; 

2.8.3 clear understanding of best practices regarding commerciaVindustrial design 
principles; and 

2.8.4 incorporated 'best practice' design principles into the design of the development. 

2.9 The cost of construction and the price of the development are highly competitive in 
comparison to the rest of the industriaVcommercial property market. This will place pressure 
upon other developers to be competitive which will give rise to a net benefit to the public. 

3. PUBLIC DETRIMENT 

There is no apparent public detriment. 

4. PUBLIC BENEFIT I PUBLIC DETRIMENT 

Accordingly, the public benefits outlined above will outweigh any possible public detriment. 
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