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Form G 
Commonwealth of Australia 

Trade Practices Act 1974 - Subsection 93 (1) 
EXCLUSIVE DEALING: NOTIFICATION 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (1) of the Trade Practices Act 1974 of particulars of conduct or of 
proposed conduct of a kind referred to in subsection 47 (2), (3), (4), ( 9 ,  (6) or (7), or paragraph 47 (8) (a), (b) or (c) or (9) (a), (b), 
(c) of (d), of that Act in which the person giving notice engages or proposes to engage. 

1. (a) Name of person giving notice: 

BUTLER LAND COMPANY PTY LIMITED (ACN 091 076 827) ("Butler") 

(b) Short description of business carried on by that person: 

Butler is involved in the business of residential property sales, property management, land estate sales for 
residential and investment purposes, project managementlco-ordination and development analysis. 

(c) Address in Australia for service of documents on that person: 

18 Bowman Street 
SOUTH PERTH WA 6 15 1 

2. (a) Description of the goods or services in relation to the supply or acquisition of which this notice relates: 

Butler is involved in the marketing and sale of land acquired for development of residential land estates, with 
vacant lots to be sold for residential and investment purposes. 

(b) Description of the conduct or proposed conduct: 

Butler has proposed to develop a "green village" within the Dunes South & Vista Villages Brighton Estate to be 
known as "The Green". In an effort to create The Green Butler requires all individuals who purchase land within 
the area of The Green to enter into a contractual provision to use a blend of energy as supplied by Synergy, being 
a combination of both non-renewable and renewable energy for a period of three (3) years. All individuals who 
purchase land within The Green will become contractually bound to use renewable energy during the initial three 
(3) years following the date of occupancy of the house constructed on the land. Butler will not sell a block of 
land in the Green to a purchaser who will not agree to such a provision 

Butler will notify Synergy of all purchasers involved in the scheme and Synergy will arrange for the connection 
and supply of renewable energy to these lots. 

Whilst the supply of renewable energy does attract additional costs Butler will meet all costs over and above the 
costs associated with the supply of non-renewable energy. Butler will provide Synergy with a lump sum amount 
each year to cover all costs associated with the supply of renewable energy and purchasers will not be billed for 
the costs of the use of renewable energy. 

3. (a) Class or classes of persons to which the conduct relates: 

The conduct relates to those individuals who purchase vacant land within the residential estate referred to as The 
Green. 

(b) Number of those persons: 

( 9  At present time - more than 50 
(ii) Estimated within the next year - more than 100 

(c) Where number of persons stated in item 3 (b) (i) is less than 50, their names and addresses: 

Not applicable 



4. Name and address of person authorized by the person giving this notice to provide additional information in 
relation to this notice: 

David McDonald / Steven Pynt 
McDonald Pynt Lawyers 
PO Box 697 
FREMANTLE WA 6959 
Ph: (08) 9335 7171 
Fax: (08) 9335 7177 

_7 

Dated JL:~ /3Y 2007 

Signed by/on behalf of the person giving this notice 

p v c w  CL /4'c:' ,fl7k/ ......................................................... 
(Full Name) 

....................................................... 
/ (Description) 



DIRECTIONS 

1. If there is insufficient space on this form for the required information, the information is to be shown on separate sheets, 
numbered consecutively and signed by or on behalf of the person giving notice. 

2. If the notice is given by or on behalf of a corporation, the name of the corporation is to be inserted in item 1 (a), not the 
name of the person signing the notice, and the notice is to be signed by a person authorized by the corporation to do so. 

3. In item 1 (b), describe that part of the business of the person giving the notice in the course of which the conduct is 
engaged in. 

4. If particulars of a condition or of a reason of the type referred to in subsection 47 (2), (3), (4), (5), (6), (7), (8) or (9) of the 
Trade Practices Act 1974 have been reduced in whole or in part to writing, a copy of the writing is to be provided with the 
notice. 

5. In item 3 (a), describe the nature of the business carried on by the persons referred to in that item. 

6. In item 3 (b) (ii), state an estimate of the highest number of persons with whom the person giving the notice is likely to 
deal in the course of engaging in the conduct at any time during the next year. 

NOTICE 

If this notification is in respect of conduct of a kind referred to in subsection 47 (6) or (7), or paragraph 47 (8) (c) or (9) (d), of the 
Trade Practices Act 1974, ("the Act"), it comes into force at the end of the period prescribed for the purposes of subsection 93 
(7A) of the Act ("the precribed period") unless the Commission gives a notice under subsection 93A (2) of the Act within the 
prescribed period, or this notification is withdrawn. 

The prescribed period is 21 days (if this notification is given on or before 30 June 1996) or 14 days (if this notification is given 
after 30 June 1996), starting on the day when this notification is given. 

If the Commission gives a notice under subsection 93A (2) of the Act within the prescribed period, this notification will not come 
into force unless the Commission, after completing the procedures in section 93A of the Act, decides not to give a notice under 
subsection 93 (3A) of the Act. The notification comes into force when that decision is made. 

If this notification is in respect of conduct of a kind referred to in subsection 47 (2), (3), (4) or ( 9 ,  or paragraph 47 (8) (a) or (b) or 
(9) (a), (b) or (c), of the Act, it comes into force when it is given. 



SUBMISSION BY BUTLER LAND COMPANY PTY LTD TO THE 
AUSTRALIAN COMPETITION AND CONSUMER COMMISSION 

REGARDING EXCLUSIVE DEALING NOTIFICATION 

1. How the conduct operates or is likely to operate in practice 

1.1 Pursuant to the Special Conditions for the Contract of Sale for each lot in the 
area within the Dunes South & Vista Villages Brighton Estate ("the Estate") 
known as "The Green" sold by Butler Land Company Pty Limited (ACN 091 076 
827) ("the Vendor") each Purchaser will be required to use a blend of electricity 
as designated by the Vendor. The Vendor will not enter into a contract for the 
sale of land unless the Purchaser agrees to this provision. 

The designated blend of electricity will be provided by Electricity Retail 
Corporation trading as Synergy and the Vendor will notify Synergy of the 
Purchasers who have contracted to use NaturalPower. The blend will be a 
mixture of NaturalPower electricity and electricity generated from non-renewable 
sources. This requirement will be in place from the date electricity is connected to 
the lot after the Purchaser completes building works upon the land and occupies 
the premises for a period of three (3) years. Should the Purchaser sell the 
property within this three (3) year period the obligation to continue to use 
NaturalPower will not be placed upon the subsequent purchaser. 

1.3 The Vendor recognises that the cost of NaturalPower exceeds the cost of regular 
power and has agreed to pay the excess costs associated with the use of 
NaturalPower incurred by each Purchaser in the use of the blend of electricity for 
the period of three (3) years. 

2. Relevant market characteristics 

2.1 There are a variety of property market characteristics that are relevant to this 
submission. 

2.2 Firstly, the market that the Vendor is currently involved in is the sale of vacant 
lots ranging in price from $190,000 to $260,000. In terms of the size of this 
market there are approximately eight (8) other estates also currently involved in 
the sale of vacant lots with the price range of these lots being from $185,000 to 
$375,000. See attached spreadsheet. 

2.3 The restriction will apply to approximately 10% of all lots sold statewide by the 
Satterley Property Group. Satterley Property Group is only one of a number of 
property developers in the market for similarly priced vacant lots of Land. 

2.4 According to Synergy the cost of NaturalPower is only 3c more per unit of energy 
used. Calculated on an average use of 15 units per day, a residence that is using 
100% NaturalPower will only see an increased weekly cost of $3.15 which 
amounts to an annual increase of $163.80. It is this increase in cost that the 
Vendor is prepared to pay. 



3. How the conduct affects the ability of the notifying party and other market 
participants to behave competitively 

Buyers who wish to enter into the property market but who do not wish to partake 
in the use of NaturalPower will not be affected by the proposal to use 
NaturalPower being made by the Vendor. As 90% of the lots for sale in the 
Estate will not be required to use NaturalPower potential buyers have the option 
of purchasing one of these lots. In addition vacant land is available in most of the 
eight (8) competing land estates and buyers also retain the option of purchasing 
established houses within the region thereby avoiding the requirement to use 
NaturalPower. 

4. The nature of the benefits that result or are likely to result from the conduct 

4.1 Permitting the Vendor to require the use of NaturalPower has the potential to 
result in a wide range of environmental and economic benefits. 

4.2 According to Synergy NaturalPower is sourced from renewable energy sources 
such as wind and solar power as opposed to non-renewable fossil fuels. In 
addition being renewable the production of NaturalPower does not result in the 
emission of greenhouse gases which further benefits the environment. The use 
of a blend of energy as proposed by the Vendor will reduce by up to 80% of the 
greenhouse gas emissions normally generated by a residential household. 

4.3 To permit the Vendor to use NaturalPower will effectively enhance its corporate 
reputation and will potentially lead to other similar corporations implementing the 
use of NaturalPower into their business practices. This may have a two fold 
effect of firstly, a positive impact on the environment and secondly 
encouragement of the buildinglland development industry to use NaturalPower. 

In addition, the increased use of energy from renewable sources in the homes 
and businesses of the population may increase the use of renewable energy by 
the population in other areas of the city and society. As the population becomes 
increasingly aware of the benefits to the environment, and the use of renewable 
energy becomes more the norm, the population may adopt the use of renewable 
sources in the running of their households in greater number. 

4.4 NaturalPower presently attracts a premium of 3clkWh above the cost of non- 
renewable energy which accordingly to Synergy amounts to an increased weekly 
cost of $3.15 being an increased yearly cost of $163.80. Synergy's Earth Friendly 
Power scheme which provides power generated by fossil fuel sources, but is 
guaranteed to be greenhouse neutral through the purchase or generation of 
offsets, attracts a slightly lower premium of 2clkWh above the cost of non- 
renewable energy. 

4.5 Given the premium attracted by the use of NaturalPower the Vendor intends to 
offer a subsidy of $540 to all Purchasers who use NaturalPower. This amount is 
intended to compensate Purchasers for the additional costs associated with the 
use of NaturalPower for first three (3) years following purchase of land within The 
Green. 



4.6 Based on the proposal for the use of Naturalpower being made by the Vendor 
the expected greenhouse gas savings would be 4.3 tonnes of carbon dioxide 
equivalent ("C02e") (a measure of greenhouse emissions) per house per annum, 
and 6,279 tonnes C02e overall for the whole Estate per year. Over the three (3) 
year period of the subsidy the savings would be 12.9 tonnes C02e per 
household and 18,837 tonnes C02e for the whole suburb. 



LandlManagement~FormslCompeting Estates 

COMPETING ESTATES - November 2006 

Comments 
leases, Products, lncentiv 

BRIGHTON BEACHSIDE 
(Satterley) 
-- 

VALE - MULITPLEX 
(Mulitplex) 
Somerley 
(Urban Pacific) 
Ellenbrook 

(Lwp) 
Carramar 
(Peet & Co) 
The Grove 
(Satterley) 
- 

Ashton Heights Lisa 
Cappi 
Kestrels 
Roy Thompson 
Banksia Grove 

- 

Total: 

nil 

55 

11 

3 

24 

10 

0 

0 

51 

26 

34 

6 

9 

0 

71 

53 

25 

24 

6 

217 

72 

41 

26 

34 

8 

5 

3 

0 

53 

67 

23 

16 

9 

11 

3 

0 

65 

47 

18 

7 

8 

9 

558-635 

300 -757 

540- 1100 

AV 603 

523- 736 

544 - 639 

488 - 588 

$41 5,000 - $560,000 

$1 85,000 - $21 5,000 

$189,000 -$375,000 

$234,000 -$310,000 

$232,000 - $357,000 

$235,000 - $298,000 

$269,000 - $279,000 

$279,000 - $315,000 

4 

Nil 

50 

33 

20 

18 

11 

Next release Mid January I February 2007 

Planning to release 800 lots for next year. 

Had 4 Cancellations from last month. 

Also noticing the fall overs creeping back in. No further releases 
until February 2007. 

10 Cottage lots coming on in December 

Almost completed. 

Sales currently on hold. 

- - 

- 


