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31 May 2007 
 
 
By Email and Post 
 
 
 
The General Manager 
Adjudication Branch 
Australian Competition & Consumer Commission 
PO Box 1199 
DICKSON ACT 2602 
 
Attention: Gina D’Ettorre 
 
Email: adjudication@accc.gov.au 
 
Dear Ms D’Ettorre 
 
Federal Chamber of Automotive Industries (FCAI) – Application for 
Authorisation [A901023] – draft determination 
 
We refer to the FCAI's letter dated 21 May 2007 in response to the ACCC’s 
Draft Determination and wish to comment on some of the matters raised by 
the FCAI. 
 
Impact of authorisation 
 
AAT submits that there was no requirement to stabilise area hire charges 
before or after the ACCC's previous authorisation in relation to area hire 
services, as the FCAI has alleged.  The current area hire charges simply 
reflect the competitive dynamics of the market place and the requirements of 
other providers in the supply chain.  It has not been demonstrated that any 
public benefit has been generated by the earlier authorisation which would not 
have resulted under the efficient operation of the current market.  The 
Commission should therefore closely scrutinize any public benefits claimed to 
be associated with the proposed authorisation. 
 
AAT wishes to reiterate that it has facilitated entry into the automotive 
stevedoring market by providing open access in a non-discriminatory manner 
on common user berths at the ports in which it manages facilities. The 
development of these facilities into multi-user open access terminals are a 
response to demands from port authorities and port facility customers for a 



 

more fully integrated logistics management service in order to obtain cost 
efficiencies. 
 
AAT submits that if an authorisation is granted, it will duplicate or 
unnecessarily complicate the current regime which is supported by the 
management agreements, development agreements and/or leases between 
AAT and the relevant port authority.  This will inevitably frustrate or erode 
administrative efficiencies presently in place, which has the potential to 
increase administrative and transactional costs, which will ultimately be 
passed down the supply chain to consumers.  AAT submits that no public 
benefit has been identified to support the authorisation sought. 
 
Additionally, the commercial reality of such an authorisation is that if an 
authorisation is granted, it has the potential to expose AAT to a breach of its 
contractual obligations to the port authorities. 
 
 

 
Authorisation for ordinary conduct of an association 
 
AAT submits that irrespective of whether authorisation is granted, the FCAI 
and/or its members will continue to express their views about the development 
of new and existing port facilities. These views will continue to be taken into 
account by the relevant stakeholders in relation to the development of port 
facilities. 

 
Please do not hesitate to contact me should you require any further 
information. 
 
Yours faithfully, 
 

 
 
Dean Wells 
Chief Executive Officer 
Australian Amalgamated Terminals 
 
 
 
 




