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Dear Ms O'Neill 

Shopping Centre Council of Australia applications for authorisation 

A91049-A91050 

On 18 May 2007 and 23 May 2007 the Australian Competition and Consumer 
Commission (ACCC) received applications for authorisation A91049 and A91050 
respectively from the Shopping Centre Council of Australia (SCCA) in relation to the 
Casual Mall Licensing Code of Practice. 

The SCCA submits that the Code is substantially similar to the Casual Mall Licensing 
Code enacted by the South Australian Government in 2002 (SA Code), as a schedule to 
the Retail and Commercial Leases Act 1995 (SA). 

It would assist the ACCC greatly in its consideration of the SCCA's applications for 
authorisation if you could provide details of how well the SA Code has operated since its 
inception and in particular, how it has been received by the industry. The ACCC would 
also be interested in the details of any complaints received with respect to the application 
of the SA Code that you are able to provide. 

Further details of the authorisation process, the SCCA's applications and the process for 
making submissions to the ACCC are provided below. 

Authorisations 

The ACCC is the independent Australian Government agency responsible for 
administering the Trade Practices Act 1974 (the Act), a key objective of which is to 



prevent anti-competitive conduct, thereby encouraging competition and efficiency in 
business, resulting in a greater choice for consumers in price, quality and service. 

The authorisation process, however, allows the ACCC to grant immunity from the 
application of many of the restrictive trade practices provisions of the Act in certain 
circumstances. In order to grant authorisation the ACCC must generally be satisfied that 
the public benefit arising from the particular conduct outweighs any detriment, 
particularly anti-competitive detriment, arising from the conduct. 

In assessing the public benefits and detriments of an authorisation application, the ACCC 
undertakes a public consultation process seeking comments on the application from 
interested parties. Following an initial consultation process, the ACCC will issue a draft 
decision for comment. Further information regarding the authorisation process is 
available from the ACCC's website (www.accc.gov.au). 

The applications 

The SCCA application relates to the Casual Mall Licensing Code of Practice (the Code) 
and in particular clause 6 of the Code. The Code is a voluntary code of practice that the 
SCCA submits aims to provide balanced guidelines to ensure that the practice of casual 
mall licensing delivers benefits as discussed below, in a way that is fair to shopping 
centre owners and managers and to shopping centre retailers. In particular, clause 6 
provides that a lessor must not grant a casual mall licence that results in the unreasonable 
introduction of a competitor of an adjacent lessee. 

A copy of the current applications and supporting submission are enclosed with this 
letter. A copy of these documents is also available from the ACCC's website at 
urww.accc.nov.au (by following the Public Registers and Authorisations links). 

Request for submission on the applications for authorisation 

As a potentially interested party you are invited to make a written submission to the 
ACCC regarding the likely public benefits and effect on competition from the proposed 
conduct. 

In support of the application the SCCA claim the public benefits that will flow from the 
proposed conduct include: 

increases in the total rental income for landlords without the cost of having to 
build a new shopping centre or redevelop an existing centre; 

increases in the asset value and returns to investors; 

provision of a low cost nursery for retailers and potential retailers to gain 
experience and train staff on how to operate a retail store; 

provision of a cheap and effective way for existing retailers to obtain space to 
clear excess stock andlor sell special lines or seasonal stock; 



increased attraction of consumers to the shopping centre by introducing seasonal 
bargains and by offering a wider variety of goods and services to consumers; and 

creation of healthy competition in the retail industry which, in turn, provides 
cheaper prices and a wider variety of goods and services to consumers. 

The ACCC asks for submissions to be in writing so they can be made publicly available. 
They are placed on a public register for this purpose. 

Persons lodging a submission with the ACCC may request that information included in 
the submission not be placed on any public register. If a request to exclude information 
from the public register is made in relation to a authorisation the applicant is expected to 
provide the ACCC with reasons justifying the claim for the information to be excluded. 
The ACCC will not grant a request for documents which are clearly not of a confidential 
nature to be excluded from the public register unless there are compelling reasons to do 
so. Guidelines for requesting exclusion from the public register are attached for your 
information. 

The ACCC will progress its assessment of the application in a timely manner. An 
indicative timetable is set out below for your information. While submissions will 
continue to be accepted and where possible considered throughout, the ACCC will not be 
providing extensions to requests for submissions. 

If you wish to lodge a submission to be considered by the ACCC in considering its draft 
determination, please address your submission to: 

The General Manager 
Adjudication Branch 
Australian Competition and Consumer Commission 
PO Box 1199 
DICKSON ACT 2602 

Submissions can also be lodged by email to adiudication@,accc.~ov.au or faxed to 
(02) 6243 1211. 

Please ensure that your submission reaches the ACCC by cob Friday 15 June 2007 and 
provide an email address to enable future correspondence from the ACCC to be sent 
electronically to the appropriate contact. 

If you do not wish to provide a submission at this stage but would like to be kept 
informed in relation to the application for authorisation, please send an email to the 
address provided below. Also, please forward this correspondence to any other party you 
believe may be interested in this matter. 



Should you have any queries or wish to discuss any aspect of the application for 
authorisation, please contact Louise Hird on 03 9290 1484 or at louise.hird(~,accc.nov.au. 

A copy of this letter will be placed on the public register. 

Yours sincerely 

Scott Gregson 
General Manager 
Adjudication Branch 



Indicative Timetable 

Week 
18 and 23 May 
2007 

29 May 2007 

15 June 2007 
29 June 2007 

July to August 

August 2007 

August and 
September 
2007 
September to 
October 2007 

Lodgement of applications and supporting submission 

Public consultation process begins 

Closing date for submissions from interested parties 
Applicants respond to issues raised in the public consultation 
process 

ACCC assessment 

Draft determination issued 

Public consultation on draft determination including any 
conference if called 

Final determination issued 


