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Response to Submissions by 
Bruce Stevens Bulk Commodities Pty Ltd ("BSBC") 

To 
Toll Geelong Port's ("TGP") 

ACCC Exclusive Dealing Notification N92776 ("Notification") 
Use of Figee Cranes on Lascelles Wharf 

 
Initial Opening Comments  

BSBC continues to make submissions predicated on the assumption that the relevant enquiry 
is whether, as a result of port users being required to use the Figee cranes at Lascelles's wharf 
when they are available, BCBC may suffer disadvantage in its efforts to profit from supplying 
services to those port users. 

In so doing, the submissions lodged by BSBC miss the point and divert attention from the 
relevant question of net public benefit. 

In previous submissions, TGP has noted that: 

1. Under section 93(3) of the Trade Practices Act 1974 (Cth) (the "Act"), the ACCC 
is clearly directed to allow the Notification to stand unless any benefit to the public 
that is likely to result from the proposed requirement that Port users use the Figee 
cranes at Lascelles's wharf at the Port of Geelong when they are available would 
not outweigh the detriment to the public constituted by any lessening of 
competition that is likely to result from the proposed requirement.  

2. The concept of "public benefit" in this context is a broad one and, relevantly, 
includes: 

(a) the achievement of the economic goals of efficiency and the best use of 
society's resources. See, eg, Re 7-Eleven Stores Pty Ltd (1994) ATPR 
41-357;  

(b) economic development such as the encouragement of capital 
investment; 

(c) fostering of business efficiency particularly where (as in the case of 
Ports) it is likely to result in improved international competitiveness; 
and 

(d) steps to protect the environment. 

See Re ACI Operations Pty Ltd (1991) ATPR (Com) 50-108. 

TGP has explained that offering potential users of the Lascelles Wharf in Geelong Port a 
package of services which includes access to the wharf and use of Geelong Port's Figee cranes 
for the purpose of unloading fertiliser and other dry bulk cargoes will be beneficial to port 
users and the public for following reasons: 

1. the use of purpose-built, Figee cranes reduces unloading and shipping time and 
thereby increases Geelong Port's operational efficiency; 

2. Figee cranes minimise environmental risks by reducing the amount of dust and 
other harmful substances released into the environment; and 
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3. the income generated by use of the port's Figee cranes assists in ensuring 
GeelongPort's economic viability which is a pre-condition to providing necessary 
infrastructure for expansion to the operations of the port (see Geelong Port - 
Strategic Use Plan - Final Report, Volume 1 - 21 July 2003). 

TGP has explained why there is an obvious public benefit in increasing the operational 
efficiency of the nation's port facilities and promoting investment in port infrastructure.  

TGP has supplied information demonstrating why there appears to be a sustained shift to the 
use of ships gear in preference to the Figee cranes and why this outcome can be expected to 
decrease port efficiency and result in the Figee cranes being uneconomic to maintain. 

TGP has also explained why the proposed conduct is likely to have a minimal effect on 
competitive activity in the relevant market and why there are no other public detriments of 
any materiality. TGP has also shown the importance of the Figee cranes from an 
environmental point of view. A series of recent photographs are enclosed that illustrate the 
amount of product spill and dust gathering that occurs during unloading via ships gear. 

Accordingly, TGP has demonstrated why the public benefits associated with the proposed 
conduct will outweigh any detriment arising from the limited requirement that users Lascelles 
Wharf users wishing to unloading fertiliser and other dry bulk cargoes use the purpose-built, 
Figee cranes if those Figee cranes are available for use. 

In addition, the preservation of Figee crane viability is central to the ability to unload larger, 
ungeared Panamax vessels.  By way of example, Huntergrain's business has been attracted to 
Geelong Port from Port of Melbourne primarily due to the existence of the Figee cranes.  
Huntergrain originally contracted TGP to unload 14 ships per year generally of around 14,000 
tonnes per shipment. Huntergrain has now put a strategy in place to bring larger Panamax 
vessels to Geelong Port approximately 7 times per year and discharge much larger volumes at 
both Geelong and Newcastle.  

As previously stated, Newcastle is the only other Port on the eastern seaboard that has shore 
based cranes. Huntergrain’s strategy will result in a significant reduction in its freight and 
overhead costs due to a reduction in vessel visits of 50%. Huntergrain's move to Panamax 
vessels improves the overall efficiency of Geelong Port and this would not be possible 
without the Figee cranes.  

TGP believes that the move to larger ungeared ships will gather pace following the success of 
this initial Panamax vessel. It is TGP's understanding that one of the fertiliser companies is 
also planning to use Panamax shipments and that some of the grain importers are also looking 
to do the same. 

Against the above background, the following comments and responses are provided solely for 
the sake of completeness. 

Response to BSBC Comments/Submissions 

This section of the response will address the various sections of the record of meeting dated 
27 March 2007 between BSBC and the ACCC, the written response by BSBC dated 3 April 
2007, the facsimile from BSBC to the ACCC dated 20 April 2007, the email from Bruce 
Stevens to the ACCC dated 27 April 2007 and the undated letter from BSBC to the ACCC 
received by the ACCC on 8 May 2007. 
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Record of Meeting dated 27 March 2007 

TGP responds as follows adopting the numbering used in the record of meeting: 

1. Insufficient detail to comment. 

2. Any consideration of BSBC's cost efficiency should take account of costs that may 
potentially be incurred by BSBC in transporting their equipment both into and out 
of Geelong Port property before and after use. 

3. BSBC comments excluded from public register. 

4. All stock feed importers into Geelong Port use Figee cranes to discharge their 
product. The cost of discharging should be considered as a whole taking into 
accounting the discharge equipment, stevedoring, transport, and the productivity of 
the system. We have previously presented data to confirm that the Figee cranes are 
a more cost effective option overall than ships gear. On isolated cargoes for small 
tonnages and where there is no contract in place between the Port and the customer 
than ships gear may be cheaper for these one off events.  
 
The adverse effect on the efficiency of Geelong Port as a whole must be 
considered.  If all smaller volumes were to be handled by ship based gear, the 
overall efficiency of Geelong Port decreases, the unit rate of the Figee cranes will 
be forced to rise and the Figee cranes will no longer be economic to maintain. 

5. BSBC comments excluded from public register. 

6. In any event, inefficiency of shed receival rates for BSBC's target customers is not 
a valid reason to support inefficient ship unloading rates. Inadequate investment in 
infrastructure by particular customers should not be allowed to limit the efficiency 
of the Port as whole. Bottlenecks can be expected to occur which is contrary to the 
public interest. It would also have the effect of penalising Port users that have 
invested in adequate facilities to receive the product at the Figee discharge rate.  
IPL / ABB / Bluecircle / Hifert / Boral / Bio-Ag receive at the Figee discharge rate. 
Despite occasional constraints referrable to the amount of product and the 
segregation of different product type, HiFert's purpose built storage sheds built in 
the Geelong area are capable of receiving product at the Figee crane discharge 
rates. In any event, the enquiry is one of net public benefit and not a focus on cost 
and the occasional inefficiency of some port users.   There is clear evidence from a 
number of port users that they do place value on the Figee cranes high discharge 
rates – see other submissions of support for the Notification. 

7. As we have stated above the Port should govern the overall efficiency of the port 
not individual port customers. It should be noted that it is not just a simple process 
of bringing in additional hoppers to increase the unloading rate. Apart from the 
safety issue of congestion on the wharf, the last hopper to be located at Geelong 
Port was brought in by ship. Hoppers are relatively fixed pieces of equipment that 
are rarely relocated, however we accept that grabs can be relocated efficiently by 
road. There are no barriers to entry for grab providers to supply their equipment in 
Geelong in opposition to BSBC.  

8. Stevedoring costs double, when ships gear is used in an effort to match Figee crane 
discharge rates.  Other costs also need to be considered.  Reference should be 
made to TGP’s earlier submissions and the tables on efficiency rates.  Figee crane 
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rates are set by a general tariff schedule or by direct negotiation between TGP and 
the customer.  Figee crane charges can be significantly reduced from tariff rate 
when volume agreements are established. TGP refutes the claim by BSBC that the 
higher costs of stevedores would be offset against the cheaper BSBC equipment. 

9. Decisions about safety are at TGP's absolute discretion and cannot be delegated. 
TGP would not allow more than two ships cranes to be used at once. Nor would 
TGP allow the simultaneous use of three or four sets of ships gear at Geelong Port; 
assuming that sufficient hoppers and labour were available. Amongst other things, 
there is insufficient room for the trucks to operate safely.  What may or may not 
occur at other ports in Western Australia is completely irrelevant. 

10. BSBC comments excluded from public register. 

11. BSBC comments excluded from public register. 

12. BSBC comments excluded from public register. 

13. BSBC have not challenged the essential point made by Bio-Ag, namely, that the 
high productivity Figee cranes make Geelong port a more effective port.  The other 
comments appear to be mere conjecture.  As TGP understands it, Bio-Ag came to 
Geelong Port due to the Figee cranes and the environmental benefits of the Port.  
The issue of backloads was irrelevant to Bio-Ag's decision to relocate.  Bio-Ag 
uses the same cartage contractor at TGP as it had been using at Port Kembla.  The 
cartage contractor is a company local to the area in which Bio-Ag is located and 
only cart one-way.  

14. There are a variety of factors that may bear upon any decision made by companies 
deciding to trade and operate from a particular port. Operational efficiency and 
environmental factors are key issues. TGP actively competes against Melbourne 
for bulk trades and it should be noted that a fertiliser company recently discharged 
a vessel in Geelong using the Figee cranes and carted it to Melbourne for storage. 
The opposite also does occur.  
 
BSBC’s claim of a truck cartage curfew in Melbourne is wrong in terms of bulk 
product discharged off wharves in the Port of Melbourne 

15. BSBC's assertion that “volumes of bulk commodities being unloaded at Geelong 
Port have increased significantly over the last few years” is simply wrong. In fact, 
volumes of all imported fertiliser, calcite and other dry bulk through Lascelles's 
Wharf have reduced over recent years (with volumes for fertiliser alone falling 
further). Despite the drop off in tonnes TGP has only increased the Figee crane 
rates by CPI during those years, effectively absorbing the higher fixed costs 
generated by the lower tonnes discharged by Figee cranes 

(a) 04/05 1,481,273 tonnes 

(b) 05/06 1,360,885 tonnes 

(c) 06/07 1,187,317 tonnes (actual tonnes + forecast for balance of 
year) 

(d) 07/08 1,113,356 tonnes (budget forecast for next year) 

TGP has supplied information demonstrating why there appears to be a sustained 
shift to the use of ships gear in preference to the Figee cranes. BSBC are in no 



104230802.1 

position to assert that “… the remaining tonnes would be more than sufficient to 
cover the cost of maintaining the Figee cranes.”   

16. PL / Hifert / ABB / Bluecircle / Boral / Bio-Ag all receive at the Figee discharge 
rate. In any event, tailoring discharge rates to match inefficient storage facilities 
and trucking operations is contrary to the public interest.  Port efficiency is a 
fundamental concern for all port users.  TGP cannot allow the port to reach a 
position where ships must queue resulting in losses to customers which far exceed 
the cost of using the Figee cranes. Demurrage costs can be US$25,000 per day. 
Consistent utilisation of the Figee cranes when available (together with the use of 
ship’s gear when the Figee cranes are not available) is a sensible and justifiable 
strategy that will continue to improve efficiency standards.  There are two 
fertilisers' peak periods (March / April / May and Sept / Oct / Nov) and fertiliser is 
also discharged in non peak periods. There is a trend away from fertiliser as the 
main imported bulk product through TGP as evidenced by the Huntergrain 
100,000 tonnes soy bean contract, cement clinker for Bluecircle and the recent 
importation of grain.  

17. Details previously supplied demonstrate that port users are trucking bulk and break 
bulk product from Geelong to Melbourne.  A recent Impact fertiliser ship trucked 
product to Melbourne storage as well as Geelong storage.  As TGP understands it, 
Impact / Interfert only take short term leases on sheds (and, thus, can easily move) 
and Hifert continue to have a storage shed in Melbourne.  

18. Bulk Cargo Services ("BCS)" would appear to be a viable alternative supplier of 
grabs to Geelong Port. BCS have provided grabs in the past. Grabs are easily 
transported by truck and there are no barriers to prevent BCS re-entering the grab 
business in Geelong.  Recently, BCS recently had a grain ship at Geelong Port for 
which the Figee cranes may not have been available due to other ships being in 
Port. BCS were ready to bring grabs from Melbourne at short notice if there was a 
need to switch to ships gear. BCS have also recently provided grabs in the Port of 
Portland in competition to BSCS.  Incitec Pivot makes hoppers available to third 
parties at a market rate. The hoppers have played no part in any negotiations 
between TGP and Incitec Pivot. 

19. It is a well known fact in the Port that there are regular “tip offs” when ships gear 
and BSBC hoppers are used. There is no evidence to support BSBC's assertion that 
operators can load trucks to within a tonne. As may be seen from the attached 
photographs, trucks continue to tip off loading when found to be overloaded and 
product continues to be spilt on the wharf and into the water when ship's gear is 
used. The photographs amply demonstrate the continued existence of 
environmental issues associated with the use of ship's gear. The photographs 
clearly show that the product spillage and dust associated with the use of ships 
gear are serious issues from an environmental and occupational health and safety 
point of view. 

20. There is simply no level of competition between BSBC and TGP. BSBC is an 
equipment supplier at Geelong Port and nothing more.  It does not provide 
stevedoring services or any logistical services to cargo owners to assist in the 
discharge and removal from Geelong Port of cargo. BSBC continue to avoid 
addressing the question of net public benefit which lies at the heart of the exclusive 
dealing application. Some port users (such as Hifert and Impact) may not wish to 
see any restrictions on their freedom to pick and choose whether to make use of the 
Figee crane because circumstances may arise, from time, where they can cut costs 
by using ship discharge equipment.  However, as noted in previous submissions, 
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this freedom comes at a cost to other Port users. The Figee cranes are as an integral 
part of the Port's infrastructure just as the wharves themselves.  The cranes are in 
place at the request of Port users as a pre condition to providing efficient services.  
The increased efficiency results in reduced cost through quicker turnaround of 
vessels (demurrage), fewer stevedoring hours and reduced berthing charges. 

21. TGP is unconcerned about the business objectives of BSBC and is focussed solely 
on the efficient operation of Geelong Port.  The Notification is aimed at 
maximising port efficiency.  BSBC or any other grab and hopper provider can 
continue to provide equipment to port users as there will always be a place for such 
suppliers. 

Submissions made on 3 April 2007 

Adopting the same paragraph numbering, TGP responds as follows: 

2.1 No comment. 

2.2 The Notification is not concerned with operations at “Australian ports”, but rather 
what happens at Geelong Port.  At Geelong Port, BSBC supplies equipment such as 
grabs and hoppers but BSBC but does not supply cranes or contract crane services 
for discharge. 

2.3 See comment under item 18 above.  There is nothing to stop other grab suppliers 
competing for business in Geelong Port especially as grabs are highly transportable 
pieces of equipment. 

2.4 TGP is not aware of any arrangement between BSBC and BCS. BCS do supply 
hoppers in Melbourne and could supply them in Geelong if the need arose. 

2.5 As far as TGP is aware, BSBC has no commercial or contractual connection to the 
supply of ship’s cranes for the discharge of bulk products in Geelong Port. We stand 
by our previous statements that there are three potential suppliers of grabs in the Port. 
Grabs are easily transportable and BSC has supplied grabs in Geelong previously. 
Grabs can also be supplied by the ship itself. 

2.6 No comment is required. 

2.7 BSBC’s proposition is clearly incorrect and completely misunderstands the 
undertaking.  The undertaking to which BSBC refers is also completely irrelevant in 
the context of this Notification as ship's gear will continue to be used in Geelong Port 
given that the requirement is only to use Figee cranes when available.   

BSBC's (naïve at best) assertion in regard to the undertaking is that it says 
(paraphrasing): 

"TGP will not implement any decision or practice that may adversely affect BSBC's 
business in any way". 

The undertaking does not say that at all. What the undertaking clearly and obviously 
says is (paraphrasing): 

"TGP will not hinder BSBC from having access to berths, cargo marshalling areas, 
navigational control services, access runs within the port of Geelong and amenity 
services … for the purpose of its business." 



104230802.1 

BSBC's interpretation of the undertaking conveniently (or naively) ignores the 
obvious link between the first line of the undertaking and the second paragraph which 
starts with the words "from having access to...". As we stated in our last submission, 
TGP is not seeking to prevent BSBC or anyone else from "having access to berths, 
cargo marshalling areas, navigational control services, access runs within the port of 
Geelong and amenity services … for the purpose of its business."   

BSBC's interpretation of the undertaking is obviously wrong and must be ignored.  

2.8 BSBC is not a stevedoring company and is not in a position to comment on what is 
safe. Employing 4 cranes on one vessel would mean 4 gangs of 3 men by 3 shifts a 
day totalling 24 men.  On the justifiable assumption that other operations were taking 
place, the combined resources of Toll Stevedoring (a separate business) and P&O 
would be incapable of meeting the task.  Stevedoring labour to discharge a breakbulk 
vessel requires at least 10 men per gang and usually 2 hatches are worked meaning 
20 men per ship plus a supervisor.  It they worked 3 shifts a day that would require 
63 men.  In addition, stevedoring labour will be required for load out of already 
discharged cargo and this will require a minimum of 2 men.  Skill distribution is also 
a consideration as not all stevedoring labour is capable of discharging all functions.  
Even if the stevedoring companies were to move to 12 hour shifts, the ability to 
supply labour when a number of ships are at berth remains highly problematical.  
Labour is often brought from Melbourne to supplement local stevedoring labour, but 
this is strictly dependent on shipping activity in Melbourne and availability.  This 
practice does not represent a level of certainty as suggested by BSBC.   

The impact of costs for additional stevedoring gangs has been addressed in our 
response above and in earlier submissions.  

BSBC’s comments regarding safety have also been addressed above.  BSBC state 
they have been providing “this type of service … incidence [sic] free for 15 years”.  
In fact, BSBC has no active labour force for which they are directly responsible 
working on the wharf in Geelong Port involved in the discharge of vessels. The 
practices adopted at other ports are irrelevant. 

2.9 BSBC has not addressed the relevant question of net public benefit. Ultimately, the 
purpose of the Notification is to ensure that ships are turned around in the shortest 
possible time.  This outcome is plainly in the public interest even if it should 
disadvantage BSBC in its efforts to profit from supplying hoppers and grabs to Port 
users.  

2.10 Comments regarding volumes of bulk products were addressed above at item 
15. 
 
BSBC has also conveniently ignores the significant environmental benefits 
that the Figee crane system provides over the BSBC grab and hoppers system. 

 
2.11 See above. 
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Response to BSBC E-mail (dated 19 April 2007) 
 

As the ACCC has been made aware, self-discharge vessels are not affected by the 
Notification. 

The vessel used for the discharge of this “parcel” of calcite was a replacement vessel engaged 
while the usual self-discharge vessel is being repaired/upgraded.  It is a "one off" occurrence 
and all future shipments will revert to self-discharge. 

Discussions with CSL Australia Ltd were held on Friday 20 April and the basis for our 
decision was explained to their commercial manager. We adopted the same consistent 
approach with the CSL vessel as we have with all other vessels since the Notification was 
submitted. We applied the procedure for using the Figee cranes when they are available that 
has previously been sent to our listed customers. We have always been very flexible with our 
customers and will continue to do so - for BSBC to claim otherwise is just plain wrong and 
without foundation. TGP has been very flexible with customers in allowing ships gear to be 
used on a number of occasions recently when it was in the best overall interest of the Port.  
 
It must be remembered that the role of the TGP as a Port Authority is to mange the port as 
efficiently as possible for all customers not for individual customers. BSBC is solely 
concerned with itself and is happy for other Port customers to be disadvantaged as long as 
they can dictate how the port is operated to their advantage. 
 
Response to E-mail dated 26 April 2007 from Peter Ashley of Omya to ACCC 

 
Self-discharge vessels are not affected by the Notification. 

TGP understands that the recent geared vessel used by Omya to bring in calcite is only the 
second occasion a self-discharge vessel has not been used to bring in their product. 

The shipping company or charter party engaged by Omya have advised they have obtained a 
second self-discharge vessel so as to avoid the need to ever rely on geared vessels again.  The 
small shipment to which Omya has referred was required to ensure supply to Omya as the 
usual self-discharge vessel was unavailable due to repair or upgrading.  

As such, it is clear that Omya will not be impacted by the conduct that is the subject of the 
Notification at any stage in the future.  

The shipment used only one Figee crane for discharge. Given Omya’s claim that it can 
receive product at 400 tonnes per hour, the Figee crane would seem to have been adequate for 
the task.  Omya could have used ship’s gear to make up any additional rate required. 

Without details of the total cost of Omya's normal self discharge vessel, TGP cannot test the 
assertion that the Figee cranes involved "additional cost".  However, for the identified "small 
ship" TGP charged at the tariff rate applicable to a once off discharge. Omya's representatives 
were informed that, if there was going to be a sustained move to using Figee cranes, TGP was 
happy to enter into a long term contract at significantly discounted rates. 

The assertion that customers cannot receive throughput at the desired rate is incorrect. IPL, 
Hifert, Graincorp, Bluecircle, Huntergrain, BioAg, ABB, Boral all receive their cargo at the 
maximum rate that the Figee cranes can discharge their product.  Efficiency is the chief 
advantage of the Figee cranes.  If certain customers (ie Impact and Interfert) cannot receive 
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product at the Figee crane discharge rate then, as noted above, they should upgrade their 
facilities.  

Any limitations in Omya’s logistics chain are due to the discharge rate of the self-discharge 
vessels utilised by Omya and not any imposed restriction by TGP or wharf operation: 

o Omya have direct access to their stockpile from the wharf. As such, Omya 
can avoid road travel and use of the weighbridge.  This increase Omya's 
operational efficiency. 

o There are no security checks that reduce the efficiency of getting the trucks 
off the wharf. TGP opens the gate between the wharf and Omya's stockpile 
and Omya runs uninterrupted between the two points. 

o There are no safety checks or restrictions on the traffic route that restricts 
Omya’s ability to receive product at a faster rate. 

TGP is uncertain on what Omya bases its assertion that the majority of new ships gear can 
discharge at 400 tph.  The information and experience of TGP is that such a claim is 
completely unsupportable. 

It is not apparent what knowledge Omya have of the cost base of other companies using 
Geelong Port for discharge of bulk product.  Nor what material Omya base their assertion that 
“… the majority of customers can not receive at their desired rate”.   

Omya state the rate of discharge for Figee cranes is 700 metric tonnes per hour but this shows 
very little understanding of the Figee crane operations.  Geelong Port's discharge rates are 
already on record from previous submissions.  At best, Omya must be suggesting both Figee 
cranes must be used at the same time on the same vessel.  Clearly slower rates of discharge 
can be achieved if required, but why it would be of concern to Omya is unclear to TGP.  

Responses to email from Bruce Stevens to the ACCC dated 27 April 2007 

In paragraph one of the BSBC’s e-mailed response to the ACCC, dated Friday 27 April 2007 
at 3:01 PM, BSBC are making unsubstantiated statements that cannot be attributed to the e-
mail from Nick Sheldrick of Impact dated Tuesday 24 April 2007 at 9:14 AM.  The inference 
to be drawn from the Sheldrick e-mail where he states: “At the moment the port is showing we 
will get one Figee crane”, is in fact positive. There is no comment to say that TGP was 
forcing Impact to use a figee crane and it can be inferred that Impact probably wanted 2 Figee 
cranes. 

In regard to paragraph 2, the "freedom of choice" argument is based on the selfish notion that 
ports should bear the cost of capital improvements/infrastructure that enhance efficiency and 
productivity and minimise environmental impact but that individual port users and cargo 
owners should have unrestricted freedom to pick and choose whether to make use of that 
infrastructure.  This is clearly where the question of public benefit arises. As previously 
submitted, any choice by a customer to use ship's gear is ultimately referrable to a desire to 
cut costs and thereby maximise profits. Whilst the decision not to use the more efficient Figee 
cranes may be rational from the point of view of the some individual port users, the decision 
to do so comes at the expense of other Port users. As previously submitted, is it not in the 
public interest to drive efficiency and productivity down by allowing some port users to 
engage in whatever practice they choose (however inefficient or environmentally unsound) 
when that choice impacts directly on the Port as a whole as well as other port users and cargo 
owners. 
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The comment in paragraph 3 of the e-mail infers that 2 Figee cranes were required and this is 
simply wrong.  Omya are on record stating their receival rate is 400 tonnes per hour.  The 
vessel Sunrise Missen had a cargo of 7,000 tonnes of Calcite in 2 hatches (3,500 tonnes in 
each) and was discharged using a single Figee crane at a gross rate (that is elapsed time 
including delays) of 382.4 tonnes per hours in 15 hours.  The discharge rate after allowing for 
delays increased to 420 tones per hour.  The final 1270 tonnes took 8 hours to discharge, but 
this included a 2 hatch clean out and produced a discharge rate of 158.75 tonnes per hour 
which is most acceptable.  (Note: A hatch clean means cleaning all product from the bottom 
of the hold,  which is time consuming as the product immediately above the hatch floor is 
compacted due to the weight of the overlying product, especially in the corners. Also the floor 
is typically swept clean which slows the unloading process. There was absolutely no basis for 
requiring 2 Figee cranes as Omya could not possibly have kept up the receival pace (using 2 
Figee cranes would have yielded 764.8 tonnes per hour). Omya was not denied the use of a 
second Figee crane.  In fact our operations staff advised that a second crane would not add to 
the efficiency of the discharge (given Omya receival rates) and would only increase their 
costs.  The advice was accepted.  However, if Omya had insisted upon a second Figee crane 
and it was available, then they could have used it or if the second Figee crane was unavailable 
ship’s gear in association with the figee crane could have been used (this would have been 
entirely consistent with the protocol). 

The 4th paragraph demonstrates what little knowledge BSBC has of stevedoring and 
discharging of vessels.  BSBC claims it “… would have discharged the vessel … in 16 hours 
… saving of 8 hours or one shift.”  BSBC therefore claims it would have a discharge rate of 
437.5 tonnes per hour inclusive of 2 hatches being cleaned out (7000 tonnes/16 hours).  TGP 
states that this assertion is completely false; the outcome asserted is simply impossible using 
ships gear.  Using 2 ship’s cranes with grabs and hoppers the discharge rate becomes a 
constant rate of 218.75 tonnes per hour per crane/grab unit.  Firstly the discharge rate (when 
taken for 2 cranes) exceeds the Omya stated receival rate and secondly the actual discharge 
rate must be significantly higher at various times to compensate for the significantly reduced 
discharge rate when the hatches are being cleaned out.  Ship’s gear is generally considered to 
be stretched at 150 tonnes per hour (including hatch clean out) for a product such as Calcite, 
let alone trying to maintain an average discharge rate of 218.75 tonnes (a 45.8% 
improvement).BSBC’s response is uninformed or naïve at best, mischievous at worst. 

Responses to the undated letter from BSBC to the ACCC (advised by ACCC as received by 
the ACCC on 8 May 2007) 

Given the BSBC letter is undated we can only assume the timing of the statements.  Recently 
the port was congested with some ships having to wait to berth. 

The core reasons behind the recent congestion at GeelongPort related to 2 vessels; the Aristea 
M and the Anna.  The first vessel was occupying Lascelle berth #3 to load export SSP 
fertiliser on behalf of Incitec Pivot and occupied the berth for 7 days.  The loading was 
undertaken using a ship loader that had to be moved at regular intervals at the request of the 
ship’s captain to maintain vessel trim. The number of moves was unusually high, and reduced 
the overall loading rate but the ship loader generally does not achive more than 250 tonnes 
per hour anyway.  

It should be noted that the slow loading rate of the ship loader is a mirror image of the point 
we have been trying to make about slow unloading rate of ships gear. If the vessels are not 
turned around in the shortest possible time then queuing will occur. We are speaking to IPL 
about how the loading rate can be substantially improved when fertiliser products are 
exported, including building a conveyor to a ship loader at Corio Quay which could achieve 
greater than 700 tph. This is yet another example of the TGP’s commitment to maximising 
the efficiency of the Port through capital investment. 
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The Anna, occupying Lascelle #2 (also for 7 days), was discharging Soybean Meal and was 
using Figee cranes for the task.  The problem with this vessel was not the speed or discharge 
rate of the Figee cranes, but rather the nature of this particular product. The product was from 
the USA and was particularly dusty and difficult to handle due to the dust and visibility 
problems it generated in the shed where loading in and out of the shed could not occur 
concurrently. The problems were also exacerbated by: 

• inclement weather that resulted in suspension of discharge to ensure that the product did 
not get wet; 

• the customer’s requirement to completely fill the storage shed which meant a number of 
stops in discharging to undertake AQIS inspections, undertake truck load out (both to 
create space and service the customer’s customers);  

• the customer misjudging the available space in the shed and the amount of product on the 
ship resulting in the ship having to be used as “floating” storage until sufficient room was 
made available in the shed  

• the need to undertake excavations in the shed so that the optimum amount of product 
could be stored. 

 
The effect of these vessels occupying their respective berths did in fact result in congestion, 
but not one minute of the time was relatable to the efficiency of the Figee cranes.  In fact had 
the Anna been using ship’s gear, the time at berth would have been extraordinarily longer.  To 
state otherwise is completely false. 

The claims made by BSBC in paragraph 4 of its letter are difficult to respond to as they are 
bare assertions that are completely unsupported by any evidence.  As previously advised, 
TGP has provided customers with a clear protocol for access to and use of the Figee cranes.  
In the interests of good and efficient port management, the protocol has flexibility and TGP 
discretions built into it to ensure fairness in the public interest. TGP has not had a single 
complaint about how the protocol is being applied due to the flexible approach that TGP has 
always and continues to apply to its customers. 

While there was a very short period of congestion at the port recently it would be mischievous 
to characterise it as anything more than a blip with port access being excellent for the vast 
majority of the year.  Port users in the vast majority of cases, currently have ample time in 
which to plan and organise discharge operations.  BSBC seems to want the ACCC to believe 
that vessels simply materialise out of the ether without any prior arrival warning or 
knowledge of when they left their last port of call or of their estimated time of arrival. Any 
suggestion along these lines is completely wrong and the opposite is true. 

The assertions in paragraph 6 of the BSBC letter are wrong.  BSBC has no useful knowledge 
about the events surrounding the discharge of the Anna (as noted above) and its fundamental 
assertion that product volumes have "increased considerably" is incorrect as the opposite 
position is, in fact, the case (see paragraph 15 above). 

Paragraph 1 of page 2 of the letter infers Incitec Pivot wanted to use ship’s gear but was 
prevented from doing so by TGP.  This is not true. Incitec Pivot in a facsimile of 27 April 
2007 states “IPL’s preference is to utilise the Figee Cranes, but in the event that neither of the 
Shore Based Cranes are available IPL reserves its right to work Ship’s gear at an alternate 
berth.”  The Equinox Dawn berthed at Lascelle #2 and was discharged using Figee cranes.  
The MV Port Alice was permitted to berth at Lascelle #1, against our preferred position, but 
in the interests of meeting customer need when there was genuine congestion.  However, the 
effects of the environmental impact of permitting the MV Port Alice to discharge at Lascelle 
#1 are very visible when you review the photographs that show the impact of using ship’s 
gear and their savealls – see earlier parts of submission. Concerns also remain with the point 
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loading strength of this berth to cope with this discharge process and an engineering 
investigation is currently underway to test our fears that the berth maybe overloaded. 

Clearly it is false of BSBC to say that TGP “…stopped Incitec Pivot from using BSBC grabs 
and hoppers…”.  

With regard to use of ship’s gear and BSBC’s grabs and hoppers to discharge the MV Port 
Alice, TGP did not have to “relent”, as stated by BSBC, as the Figee cranes simply cannot 
operate at Lascelle #1 (something that the ACCC's representatives will recall from their port 
visit in March).  For the record there was never a moment that TGP attempted to impose its 
will on HiFert in this case and TGP considers BSBC's allegations to the contrary as offensive. 

Referring to paragraph 2, page 2, BSBC proudly state their achievement to discharge 20,000 
tonnes in 4 days including a 5 hold clean out. This means 20,000/ 96 hours = 208.3 tonnes per 
hour/2 (they say used 2 grabs) = 104.15 tonnes per grab per hour.  How does this compare to 
their claims in the e-mail of 27 April 2007?  TGP suggests that this tends to say a lot about 
the veracity of the BSBC claims. 

It is false for BSBC to state that HiFert saved 60 hours waiting time and subsequent 
demurrage charges by using third party equipment.  The saving came about because TGP 
applied its protocol for use of the Figee cranes sensibly and did not make the MV Port Alice 
wait on a berth at Lascelles #2.  Having said that, TGP has a very real dilemma to address in 
future in that the environmental impact of using Lascelles #1 and the longer term damage to 
the structural integrity of the berth must be weighed up against the commercial imperative of 
the port user. 

The next few paragraphs of the BSBC letter simply amount to hollow assertions that have no 
basis in fact. TGP has amply demonstrated this during the course of its various submissions 

With regard the STX Queensland, TGP again permitted IPL to berth its vessel for discharge at 
Lascelle #1.  Again there were environmental spillages and the commentary above applies 
equally here, both in terms of the flexability shown by TGP and the dilemma of continuing to 
permit discharge of finished fertiliser at this berth. 

TGP again rejects each of the unsubstantiated and incorrect assertions set out in the 
"summary" section at the end of this BSBC letter.  TGP considers that it has amply 
demonstrated a strong public benefit case in favour of its notified conduct. 








































