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8 January 2007 

Australian 
Competition & 
Consumer 
Commission 

PO Box 1 199 
D~ckson ACT 2602 

470 Nonhbourne Ave 
Dickson ACT 2602 

Mr Joe Tripodi MP 
Minister for Ports and Waterways 
Governor Macquarie Tower 
Level 3 1 
1 Farrer Place 
Sydney NS W 2000 

Dear Minister 

Federal Chamber of Automotive Industries application for authorisation 

On 12 December 2006 the Australian Competition and Consumer Commission 
(the ACCC) received an application for authorisation (A91023) from the Federal 
Chamber of Automotive Industries (FCAI) in relation to the development of car 
import/export port facilities. Following an initial consultation process, Mr. Gary 
Webb, CEO of Newcastle Port Corporation, suggested that the matters raised in 
the application for authorisation are matters of policy which are more 
appropriately commented on by you. 

Authorisations 

The ACCC is the independent Australian Government agency responsible for 
administering the Trade Practices Act 1974 (the Act), a key objective of which is 
to prevent anti-competitive conduct, thereby encouraging competition and 
efficiency in business, resulting in a greater choice for consumers in price, quality 
and service. 

The authorisation process, however, allows the ACCC to grant immunity from the 
application of many of the restrictive trade practices provisions of the Act in 
certain circumstances. In order to grant authorisation the ACCC must generally 2 
be satisfied that the public benefit arising from the particular conduct outweighs ; 
any detriment, particularly anti-competitive detriment, arising from the conduct. c 
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In assessing the public benefits and detriments of an authorisation application, the 
ACCC undertakes a public consultation process seeking comments on the 
application from interested parties. Following an initial consultation process, the 
ACCC will issue a draft decision for comment. Further information regarding the 
authorisation process is available from the ACCC's website (www.accc.,oov.au). 
The applications 

The FCAI is seeking authorisation to: 

coordinate and disseminate the views of members about suitable locations 
for the development of appropriate new facilities for the importation and 
exportation of motor vehicles into and out of Australia 

liaise with relevant port authorities/corporations, government departments, 
other authorities and ministers to obtain necessary planning and regulatory 
approvals for the development and operation of such facilities 

liaise with potential developers, owners and operators of such facilities 

liaise with shipping lines, PDI companies and other potential direct users 
of such facilities 

coordinate and disseminate the views of members about the appropriate 
ownership, management aiid operatio~~al structures for such facilities 

coordinate and disseminate the views of member and direct users of such 
facilities about the appropriate design of such facilities 

coordinate and disseminate the views of members about appropriate terms 
and conditions for the use of such facilities 

establish model terms and conditions for the use of such new facilities 
including, without limitation, the prices of services provided by facility 
and service providers. 

A copy of current applications and supporting submission is attached for your 
information and/or comment. A copy is also available from the ACCC's website 
at ww.accc.gov.au (by following the Public Registers and Authorisations links). 

Request for submission on the applications for authorisation 

As a potentially interested party you are invited to make a written submission to 
the ACCC regarding the likely public benefits and effect on competition from the 
proposed conduct. 



In support of the application FCAl claim the public benefits that will flow from 
the proposed conduct include: 

a more efficient allocation of resources from: 

o identifying the most suitable sites for the development of 
appropriate facilities, and 

o designing and developing the most appropriate new facilities for 
importing and exporting motor vehicles 

transaction cost savings. 

To assist the ACCC in its consideration of the applications you are invited to 
provide your views on the Applicants claims. The ACCC would be particularly 
interested in your views on the following issues: 

the current state of competition in this market 

barriers to entry and expansion in this market 

the extent to which the public benefits submitted by the Applicant will 
flow from the proposed conduct 

?he detrizent !ike!g to flow from the prcpcsed conduct. 

The ACCC asks for submissions to be in writing so they can be made publicly 
available. They are placed on a public register for this purpose. 

Persons lodging a submission with the ACCC may request that information 
included in the submission be treated as confidential and not placed on the public 
register. If confidentiality is granted in respect of information, the ACCC may 
take it into account, even though this information will not be publicly available. 
Guidelines for seeking confidentiality are enclosed. 

The ACCC will progress its assessment of the application in a timely manner. An 
indicative timetable is set out below for your information. While submissions will 
continue to be accepted and where possible considered throughout, the ACCC 
will not be providing extensions to requests for submissions. 

If you wish to lodge a submission to be considered by the ACCC in considering 
its draft determination, please address your submission to: 

The General Manager 
Adjudication Branch 
Australian Competition and Consumer Commission 
PO Box 1199 
DICKSON ACT 2602 



Submissions can also be lodged by email to adjudicationO,accc.,oov.au or faxed to 
(02) 6243 12 1 1. 

I ask that your submission reaches the ACCC by cob Monday 29 January 2007. 
I also ask that you provide an email address to enable future correspondence from 
the ACCC to be sent electronically to the appropriate contact. 

If you do not wish to provide a submission at this stage but would like to be kept 
informed in relation to the application for authorisation, please send an email to 
the address provided below. Also, please forward this correspondence to any 
other party you believe may be interested in this matter. 

Should you have any queries or wish to discuss any aspect of the application for 
authorisation, please feel free to contact myself or Scott Gregson, the General 
Manager of the Adjudication branch on 02 6243 1132 or 
scott.me~son@,accc.gov.au. 

A copy of this letter will be placed on the public register. 

Yours sincerely 

Brian Cassidy 
Chief Executive Officer 



Indicative Timetable 

12 December 
2006 

15 December 
2006 

1 5 January 
2007 
25 January 
2007 

Jan to Feb 

March 2007 

March to April 
2007 

May 2007 

Lodgement of application and supporting submission 

Public consultation process begins 

Closing date for submissions from interested parties 

Applicants respond to issues raised in the public consultation 
process 

ACCC assessment 

Draft determination issued 

Public consultation on draft determination including any 
conference if called 

Final determination issued 


