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14 May 2007 

By express post 

Bourke Place 
600 Bourke Street Melbourne VIC 3000 

GPO Box 9925 VIC 3001 

Melbourne 

Mr Scott Gregson 
General Manager - Adjudication Branch 
Australian Competition and Consumer 
Commission 
PO Box 1 199 
Dickson ACT 2602 

. . 

Gold Coast 

Contact 
Mark Steogen (03) 9672 3473 

Email: mark.steogen@corrs.com.au 

Partner 
Stephen Kroker (03) 9672 3494 

Email: stephen.kroker@corrs.com.au 

Dear Mr Gregson 

Eynesbury Holdings Pty Ltd 

We act for Eynesbury Holdings Pty Ltd and attach on behalf of our client: 

Notification in accordance with section 93(1) of the Trade Practices Act 1974; and 

cheque for $1 00 in payment of the applicable statutory lodgement fee. 

If you have any queries, please contact Mark Steogen on (03) 9672 3473. 

Yours sincerely 

stephe'n Kroker 
Partner 

attachments 



Form G Notification of exclusive dealing 
(regulation 71) 

Form G 
Commonwealth of Australia 

Trade Practices Act 1974 - subsection 93 (1) 

NOTIFICATION OF EXCLUSIVE DEALING 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (1) of the Trade Practices Act 
1974, of particulars of conduct or of proposed conduct of a kind referred to subsections 
47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the person giving notice 
engages or proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1 Applicant 

(a) Name of person giving notice: 
(Refer to direction 2) 

Eynesbury Holdings Pty Ltd ACN 105 628 993 (Eynesbury Holdings). 

(b) Short description of business carried on by that person: 
(Refer to direction 3) 

Eynesbury Holdings is the owner of land at Eynesbury estate, a township 
currently being developed between Melton and Werribee in Victoria 
(Eynesbury) by Woodhouse Developments Pty Ltd (ACN 105 904 523) 
and Villa World (Vic) Pty Ltd (ACN 106 483 71 0) (Developer). 

(c) Address in Australia for service of documents on that person: 

cl-Corrs Chambers Westgarth 
600 Bourke Street 
MELBOURNE VIC 3000 
Reference: Stephen Kroker 

Notified arrangement 

(a) Description of the goods or services in relation to the supply or 
acquisition of which this notice relates: 

The supply of allotments of land at Eynesbury 

The supply of building and related services for developing 
allotments at Eynesbury. 

(b) Description of the conduct or proposed conduct: 



(Refer to direction 4) 

Eynesbury Holdings proposes to: 

(i) supply and offer to supply allotments at Eynesbury on the condition 
that the purchasers of such allotments enter into a building 
contract with one of a number of builders approved by Eynesbury 
Holdings from time to time to build on allotments at Eynesbury 
(Approved Builders); 

(ii) give or allow or offer to give or allow a discount, allowance, rebate 
or credit in relation to the supply of allotments at Eynesbury on the 
condition that the purchasers of such allotments enter into a 
building contract with an Approved Builder; 

(iii) refuse to supply allotments at Eynesbury for the reason that the 
prospective purchaser has not entered or has not agreed to enter 
into a building contract with an Approved Builder; and/or 

(iv) refuse to give or allow a discount, allowance, rebate or credit in 
relation to the supply of allotments at Eynesbury for the reason that 
the prospective purchaser has not entered or has not agreed to 
enter into a building contract with an Approved Builder. 

The relevant provisions of the proposed pro-forma Eynesbury Contract of 
Sale are attached in accordance with the Directions. These provisions 
may be amended in the pro-forma or in any particular Contract of Sale. 

Persons, or classes of persons, affected or likely to be affected 
by the notified conduct 

(a) Class or classes of persons to which the conduct relates: 
(Refer to direction 5) 

1. Actual and potential purchasers of allotments at Eynesbury. 

2. Approved Builders. 

The following are currently Approved Builders: 

AVJennings Homes Pty Ltd (ABN 50 004 601 503); 

Bellahaven Homes Pty Ltd (ABN 40 098 309 230); 

Burbank Australia Pty Ltd (ABN 91 007 099 872); 

Simonds Homes Pty Ltd (ABN 31 145 733 247); 

Orbit Homes Australia Pty Ltd (ABN 11 080 735 771); 

Zuccala Homes Pty Ltd (ABN 46 158 246 637); 

Onley Constructions Vic Pty Ltd (82 073 488 258); 

VP Homes Pty Ltd (96 070 151 834); 

Eynesbury Holdings may, in the future, appoint other Approved Builders 
to build on allotments at Eynesbury, either in addition to or in substitution 
for the current Approved Builders listed above. 



(b) Number of those persons: 

(i) At present time: None 

(ii) Estimated within the next year: 
(Refer to direction 6) 

The precise maximum number of actual and prospective purchasers of 
allotments at Eynesbury will largely be determined by consumer demand 
and is currently unknown. Eynesbury Holdings estimates that this 
number will be between 100 and 300 within the next year. 

(c) Where number of persons stated in item 3 (b) (i) is less than 50, their 
names and addresses: 

Not Applicable. 

Public benefit claims 

(a) Arguments in support of notification: 
(Refer to direction 7) 

Eynesbury is a master planned residential development which will include a number of 
features that will distinguish it from other residential developments. These include: 

a community designed along the lines of a traditional country town, even 
though Eynesbury is only about 40 kilometres from Melbourne's central 
business district; 

a community designed on 'new urbanism principles', incorporating traditional 
neighbourhood design principles which reflect designed homes of the past and 
town planning that reflects more of a Victorian country town feel and look; 

the preservation of significant amounts of bush and recreational land; 

the protection of the existing Grey Box Forest and protection of other important 
environmental features including native grass lands, aboriginal artefact sites 
and the nearby Werribee River Gorge; 

better use of water resources through the connection of all households to a 
third water pipeline which will provide access to recycled water from the nearby 
Western Water Surbiton Treatment Plant; and 

the preservation of historical rural outbuildings (such as the original bluestone 
Eynesbury homestead) and other historic structures. 

To achieve the above, development at Eynesbury must proceed in accordance with 
strict development and design requirements which include: 

Eynesbury Incorporated Plan (EIP), which forms part of both the Shire of 
Melton and Wyndham City Council Planning Schemes; 

the Eynesbury Township Development Plans (ETDP), approved by both the 
Shire of Melton and Wyndham City Council; 

the Eynesbury Environmental Management Plans (EEMP) prepared by 
Eynesbury in accordance with the requirements of the EIP and the ETDP and 



approved by both the Shire of Melton and Wyndham City Council, and the 
Victorian Department of Sustainability and Environment; 

Eynesbury Design Guidelines (EDG) prepared by Eynesbury to facilitate the 
implementation of the EIP and the ETDP; 

Planning permits issued by both the Shire of Melton and City of Wyndham 
which require development to be in accordance with the EEMP and the EDG 
(collectively referred to as the 'Requirements'). 

To control development at Eynesbury and meet the above Requirements, Eynesbury 
Holdings proposes to engage in the conduct referred to in part 2 (b) above. 

Eynesbury Holdings considers that the following benefits will arise from the proposed 
conduct: 

1 The proposed conduct will result in residential development which provides 
additional product choice for potential purchasers of land and house and land 
packages in the market described in part 5 below (Relevant Market). 

2 The proposed conduct will promote additional price competition at two levels: 

(a) in the Relevant Market; and 

(b) between the Approved Builders. 

The proposed conduct will result in efficiency benefits for potential purchasers 
by facilitating their compliance with the Requirements in a cost effective 
manner. 

Approved Builders will be familiar with the Requirements and this will result in 
technical efficiencies for potential purchasers as a result of: 

(c) Eynesbury Holdings andlor the Developer not having to continuously 
instruct, liaise with and monitor new builders and builders who are 
unfamiliar with the Requirements; 

(d) Approved Builders becoming "practiced" at building at Eynesbury in 
accordance with the Requirements; and 

(e) the construction of purchasers' houses not being interrupted due to 
compliance issues arising in relation to the Requirements. 

The proposed conduct will facilitate investment by Approved Builders in display 
homes at Eynesbury. 

Eynesbury Holdings anticipates that each Approved Builder will construct 
approximately one to four display homes as part of a 'Display Village' at 
Eynesbury. 

Display homes will provide potential purchasers with an opportunity to inspect, 
evaluate and compare the quality and value of each Approved Builder's 
product offerings against those of other Approved Builders at Eynesbury and 
other builders outside Eynesbury. 

Potential purchasers will have the benefit of a range of builders identified, 
selected and monitored by Eynesbury Holdings. 

The performance of each Approved Builder will be monitored by reference to a 
number of factors including: 



(a) the builder's compliance with the Requirements; 

(b) the competitiveness of the prices offered by the builder; 

(c) the builder's performance in commencing and completing the 
construction on time; 

(d) the quality of the builder's product; 

(e) the builder's use of "leading edge" technology in construction of houses; 

(f) the builder's good financial standing; and 

(g) the feedback and opinions of purchasers. 

This will enable potential purchasers to have a high degree of confidence that 
each Approved Builder has the ability to comply with the Requirements, is price 
competitive, and will maintain a high level of quality and value. 

Potential purchasers will benefit from each Approved Builder being familiar with 
the Requirements and, in particular, the urbanist design principles which are a 
key feature of the Eynesbury development. 

The proposed conduct will provide benefits to potential purchasers in relation to 
the suitability and variety of home designs for Eynesbury. 

Each Approved Builder will each be required to prepare two designs which will 
be pre-approved by Eynesbury Holdings. 

The proposed conduct will provide potential purchasers with the comfort of 
knowing that neighbouring residential allotments will be developed using an 
architectural design style that is sympathetic to the architectural design style of 
the Requirements and to a comparable standard as their own. 

The proposed conduct will assist in achieving an urban residential development 
that: 

(a) is affordable to potential purchasers; 

(b) is in demand by potential purchasers; 

(c) results in efficient use of the land and other resources; and 

(d) assists in addressing urban sprawl and environmental concerns. 

The proposed conduct will provide potential purchasers with a clear choice. 
Potential purchasers of allotments will know: 

(a) what type of house may be constructed on a particular allotment; 

(b) which builders may construct the house on the allotment; and 

(c) how much the dwelling will cost or is likely to cost. 

10 Each Approved Builder will be competing against a number of other Approved 
Builders to provide building services to potential purchasers. Competitive 
pressures will be derived from a number of sources, including: 

(a) other Approved Builders; 

(b) housing land packages being offered in surrounding developments; and 

(c) existing residential housing in the surrounding areas. 



11 Eynesbury Holdings also seeks to address calls from all levels of Government 
for the development of residential land that: 

(i) has higher densities; 

(ii) contains urban sprawl and preserves more land for recreation; 
agricultural and environmental purposes; and 

(iii) makes more efficient use of public infrastructure, community 
facilities and public utilities. 

For all the reasons set out above, the proposed conduct will promote 
competition in the Relevant Market and will give rise to a net benefit to the 
public. 

(b) Facts and evidence relied upon in support of these claims: 

Urban Development Program Annual Report 2006 forecasts average 
annual projected dwellings of 1631 for Melton and 21 56 for Wyndham 
between the years of 2006 to 201 1. Eynesbury, which forms part of both 
regions, would represent 5% of projected dwellings at an average of 200 
lots per annum. 

Market definition 
Provide a description of the market(s) in which the goods or services 
described at 2 (a) are supplied or acquired and other affected markets 
including: significant suppliers and acquirers; substitutes available for 
the relevant goods or services (for example geographic or legal 
restrictions): 
(Refer to direction 8) 

The allotments and building and related services to which this notification 
relates will be supplied in a market for the supply of land and building 
and related services in a geographical area encompassing the outer 
suburbs of south-western Melbourne, western Melbourne and north- 
western Melbourne and nearby regional towns and cities including 
Werribee, Bacchus Marsh, Gisborne and Sunbury (Relevant Market). 

Public detriments 

(a) Detriments to the public resulting or likely to result from the notification, 
in particular the likely effect of the notified conduct on the prices of the 
goods or services described at 2 (a) above and the prices of goods or 
services in other affected markets: 
(Refer to direction 9) 

Purchasers of allotments at Eynesbury will be restricted in their choice of 
builder for developing such allotment. 

'Owner builders' however may be permitted to build on their own 
allotment at Eynesbury, subject to compliance with the Requirements. 

(b) Facts and evidence relevant to these detriments: 

Not applicable. 



Further information 

(a) Name, postal address and contact telephone details of the person 
authorised to provide additional information in relation to this notification: 

Stephen Kroker 
Partner 
CORRS CHAMBERS WESTGARTH 
600 Bourke Street 
MELBOURNE VIC 3000 

Dated ..... .&.:. . ///LLkd. ..2!?cc7.,. . 

Signed bylon behalf of the applicant 

.... 
/ 

(Signature) 

(Full Name) 

C c  qL~ [ , ~ A / U / / ~ = S  OEr sp+..ni . .................................................. 
(Organisation) 

(Position in Organisation) 

DIRECTIONS 

1. In lodging this form, applicants must include all information, including supporting 
evidence that they wish the Commission to take into account in assessing their 
notification. 

Where there is insufficient space on this form to furnish the required information, the 
information is to be shown on separate sheets, numbered consecutively and signed 
by or on behalf of the applicant. 

2. If the notice is given by or on behalf of a corporation, the name of the corporation is 
to be inserted in item 1 (a), not the name of the person signing the notice, and the 
notice is to be signed by a person authorised by the corporation to do so. 

3. Describe that part of the business of the person giving the notice in the course of 
which the conduct is engaged in. 

4. If particulars of a condition or of a reason of the type referred to in section 47 of the 
Trade Practices Act 1974 have been reduced in whole or in part to writing, a copy of 
the writing is to be provided with the notice. 

5. Describe the business or consumers likely to be affected by the conduct. 



6. State an estimate of the highest number of persons with whom the entity giving the 
notice is likely to deal in the course of engaging in the conduct at any time during the 
next year. 

7. Provide details of those public benefits claimed to result or to be likely to result from 
the proposed conduct including quantification of those benefits where possible. 

8. Provide details of the market(s) likely to be affected by the notified conduct, in 
particular having regard to goods or services that may be substitutes for the good or 
service that is the subject matter of the notification. 

9. Provide details of the detriments to the public which may result from the proposed 
conduct including quantification of those detriments where possible. 



Approval of builder and contractors 
Unless the Purchaser is an Owner Builder (in which case, special condition 
20 applies), any building constructed on the Property may only be constructed 
by an Approved Builder. 

Approved Builder means a builder who at the time when a house is to be constructed 
is on the Vendor's panel of approved builders, details of which the Vendor will provide to 
the Purchaser upon request. 




