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Dear Mr Hipwell 

Third line forcing notification N92536 lodged by Bakers Delight Holdings Ltd 

I refer to our recent correspondence in relation to notification N92536 lodged by 
Bakers Delight Holdings Ltd (Bakers Delight). 

As you are aware, the Australian Competition and Consumer Commission (ACCC) 
is currently considering a number of concerns which have been raised in relation to 
notification N92536. In order to assist the ACCC with its consideration of these 
issues, please provide a response to each of the following: 

1. Notification N92536 refers to Approved Suppliers and Nominated Suppliers. 
Please advise the ACCC whether there is a difference between Approved 
Suppliers and Nominated Suppliers. 

1.1. If there is a difference between Approved Suppliers and Nominated 
Suppliers, please explain the distinction between these types of suppliers. In 
addition, please provide the ACCC with a list of all current Approved 
Suppliers and Nominated Suppliers. Please ensure that each supplier on the 
list is clearly identified as either an Approved Supplier or a Nominated 
Supplier. 

1.2. If there is no difference between Approved Suppliers and Nominated 
Suppliers, please provide the ACCC with a list of all suppliers from which 
Bakers Delight franchisees are forced to acquire flour and non-flour food 
products. 



1.3. To the extent that Bakers Delight's sub-suppliers are not Approved 
Suppliers or Nominated Suppliers, please provide the ACCC with a list of 
all current sub-suppliers. 

1.4. Please provide the ACCC with a diagram of the Bakers Delight supply 
chain, identifying all current Approved and Nominated Suppliers (to the 
extent that they differ from one another) and all current sub-suppliers. 

Please note that for the remainder of this letter, the suppliers from which Bakers 
Delight franchisees are forced to purchase flour and non-flour food products are 
referred to as Nominated Suppliers. 

2. Annexure G to your letter dated 23 March 2007 sets out the Bakers Delight 
Supplier Approval Process. However, this documentation does not specify how 
potential suppliers are identified by Bakers Delight. Please provide the ACCC 
with details of the process by which potential Nominated Suppliers are identified 
and selected (eg. Does Bakers Delight issue a request for tender? How does 
Bakers Delight shortlist potential suppliers and decide between them?). 

3. Please provide the ACCC with a copy of all documents which relate to the 
selection of the current Nominated Suppliers, including but not limited to: 

3.1. invitations to lodge tenders/proposals. 

3.2. tenders/proposals provided by potential suppliers. 

3.3. any documents which assess the tenders/proposals put forward by potential 
suppliers. 

3.4. any documents which record Bakers Delight's decisions about who should 
be the current Nominated Suppliers, as well as documents which record the 
reasons for Bakers Delight's decisions. 

4. Please provide the ACCC with a copy of all complaints received by Bakers 
Delight in relation to its Nominated Suppliers since notification N92536 was 
lodged. 

5. On average, what proportion of a h c h i s e e ' s  overall costs is constituted by the 
cost of products purchased fiom Nominated Suppliers? 

6. Please indicate whether Bakers Delight franchisees are required to purchase non- 
food products from specific third party suppliers. If the franchisees are required 
to do so, please provide the ACCC with a list of these suppliers and the types of 
non-food products they supply. 

7. Your letter of 23 March 2007 states that "[v]irtually all system suppliers 
contribute 2% of their sales to the network to the Bakers Delight's Conference 
and Development Fund (C&DF)". Please explain what is meant by the term 
"system suppliers", and advise whether Bakers Delight receives any other 
financial benefit from its "system suppliers'' or Nominated Suppliers. 



8. Please explain why Bakers Delight has chosen to fund the C&DF via a 2% 
contribution from Bakers Delight's "system suppliers", rather than choosing to 
fund the C&DF by a direct contribution from franchisees. 

I would appreciate receiving a response to this letter by 25 May 2007. After your 
response has been received, the ACCC would like to arrange a meeting with Bakers 
Delight in order to discuss the issues arising from notification N92536. 

A copy of this letter has been placed on the ACCC's public register. 

If you have any questions in relation to this matter, please contact Sarah Chubb on 
(02) 6243 1088 or Darrell Channing on (02) 6243 4925. 

Yours sincerely 

Scott Gregson 
General Manager 
Adjudication Branch 


