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Commissioner King welcomed attendees, made some introductory remarks outlining 
the purpose of the conference, declared the pre-decision conference open and invited 
Sam Ponder on behalf of Agsafe to provide his views. 

Statements made by Agsafe 

A copy of the opening statement made by Mr Sam Ponder is attached. Further 
comments made by Mr Ponder and other Agsafe representatives are summarised 
below. 

The Guardian Program 

Mr Ponder stated that as each State deals with different components of regulation, the 
Guardian Program is providing an overarching framework incorporating these 
different components of regulation at a national level. 



Mr Kinniburgh noted that in the case of major hazard facilities, there are external 
auditing processes in place, and these auditing processes satisfy Agsafe that the 
accreditation standards are being complied with. 

Mr Ponder noted that in NSW and Victoria businesses are required to notify 
workcover authorities if they are storing dangerous goods or hazardous substances 
above a certain threshold level. However, below the threshold level businesses are not 
required to undergo the notification process. Mr Ponder noted that businesses who 
stored dangerous goods below the threshold level are still required to comply with 
other types of legislation, for example, Occupational Health and Safety. 

Mr Kinniburgh stated that many businesses in the industry struggle to comply with 
performance-based legislation, as they cannot afford to employ full time staff to 
monitor the safety systems in hazard facilities. Mr Kinniburgh noted that the industry 
employs a large number of casual workers who may not be aware of the regulatory 
obligations. Mr Kinniburgh stated that the Agsafe Guardian Program assists business 
to comply with regulatory requirements and is a cost effective way for businesses to 
achieve compliance. Mr Kinniburgh advised that Agsafe strategically plans visits by 
facilitators to keep costs down. 

Mr Ponder noted that over the last three years, Agsafe has redeveloped its assessment 
processes in relation to premises accreditation under the Guardian Program. Mr 
Ponder stated that the facilitators are there to assist businesses and offer advice, rather 
than just conduct the assessment. 

Trading sanctions 

Ms Cameron noted that in some instances, it may be that the standards businesses 
must comply with in order to obtain Agsafe accreditation are more onerous than those 
imposed by regulations, as the regulations differ between the States. Ms Cameron 
noted that Agsafe would not impose a trading sanction in this case, provided the 
business could demonstrate compliance with their State legislation. 

Mr Ponder noted that Agsafe only imposes sanctions for failures to comply in the 
'must fix' category identified by facilitators. Mr Ponder commented that there are 
robust checks and balances throughout the system. Mr Ponder noted that only one 
trading sanction has been imposed in the last five years by Agsafe. 

Mr Ponder also noted that there are a number of safeguards in the system: there is a 
three stage warning process before a trading sanction will be applied, businesses who 
are the subject of a trading sanction can lodge an appeal and Agsafe's activities are 
monitored annually by an industry monitor. Mr Ponder also stated that every five 
years, Agsafe must apply for revocation and substitution and therefore the ACCC 
reviews Agsafe' s arrangements every five years. 

Condition I2 of the 2002 authorisation 

Mr Ponder noted that the ACCC imposed condition 12 on the 2002 authorisation 
which required Agsafe to provide an alternative means to obtaining accreditation 



through the Guardian Program. Mr Ponder noted that an alternate process was in 
place. Mr Ponder noted that a non-member of Agsafe could still satisfy the 
requirements of Agsafe accreditation without being accredited through the Guardian 
Program. Further, if a retailer wanted to remain outside of the Agsafe Guardian 
Program it could do so, for example by importing chemicals directly from overseas. 

Mr Ponder suggested that if the ACCC views condition 12 as not being robust enough 
then it could be redeveloped. 

Statements made by CropLife 

A copy of the opening statement made by Ms Paula Matthewson is attached. Further 
comments made by Ms Matthewson and Mr Meadley are summarised below. 

The Guardian Program 

Ms Matthewson stated that through the Guardian Program, manufacturers are trying 
to institute a reverse quality assurance system. Ms Matthewson explained that 
member companies want stewardship of their chemicals for the entire process from 
manufacture through to the point of retail sale. 

Mr Meadley stated that Agsafe's accreditation system provides a level playing field, 
as all relevant businesses have to comply with the same standards that are agreed 
upon by the members and incorporated into the Code of Practice. 

Ms Matthewson stated that the Guardian Program provides no market advantage to 
businesses, but it confers a significant public benefit. Ms Matthewson stated that the 
objective of the program is to protect human health, the environment, and trade. Ms 
Matthewson was of the view that in the absence of trading sanctions, there would be 
no competitive reason left for businesses to comply with the program. 

Ms Matthewson commented that Agsafe operates within a very credible and rigorous 
regulatory environment, but there are some who look for every opportunity not to 
comply with the system. Such businesses will examine the penalties of non- 
compliance with the regulations and factor this into the cost of business. 

For example, Ms Matthewson submitted that, in terms of the proposed 18 month 
authorisation, rogue operators will know that the sanctions will be lifted in 18 months, 
and will start looking for ways to not comply with the Guardian Program before the 
trading sanctions are phased out. 

Mr Meadley commented that in Agsafe's recent history, only one trading sanction has 
been imposed. 

Ms Matthewson submitted that Agsafe's track record of using trading sanctions 
responsibly can be taken as an indication of Agsafe's future behaviour. Ms 
Matthewson stated that CropLife would be interested in exploring whether the ACCC 
could become involved in the imposition of trading sanctions. 



Mr Meadley suggested that Agsafe could work together with the ACCC to redevelop 
condition 12 of the 2002 authorisation in order to increase the robustness of the 
condition. 

The role ofstate governments in the industry 

Ms Matthewson submitted that the States are unwilling to explore options for reform 
or to consider ways to harmonise the multiplicity of regulations which the industry is 
required to comply with. Ms Matthewson noted that State governments do not have 
the resources to monitor or enforce compliance with the relevant regulations to the 
extent the industry would like. Ms Matthewson stated that compliance work 
conducted by State governments was at times patchy. 

Ms Matthewson noted that State governments do believe in rigorous compliance and 
that they recognise that the Guardian Program is able to deliver compliance on a level 
they could only dream of. Mr Meadley added that the Agsafe accreditation system has 
had to fill the gap in the absence of government regulators. 

Ms Matthewson stated that Agsafe is providing a service to governments without 
imposing costs on governments. 

Statements made by Jenny Ritchie (Department of Agriculture, Fisheries and 
Forestry - DA FF) 

Ms Ritchie stated that DAFF supports the arguments put forward by Agsafe and 
Croplife. 

Ms Ritchie stated that the current regulatory climate is one where the aim is to reduce 
government regulation, and thus it is unlikely that government will have the desire to 
introduce greater regulation to compensate for the gaps which may result if Agsafe 
does not have the ability to impose trading sanctions. 

Ms Ritchie stated that there is a real commercia.1 benefit to be attained from 
participating in most industry voluntary quality assurance programs. Ms Ritchie noted 
that in the case of the Agsafe Guardian Program there is no commercial benefit of 
being accredited and therefore some form of sanction is required in order to ensure 
compliance. 

Ms Ritchie stated that an 18 month authorisation would be too short. 

Ms Ritchie stated that DAFF supports authorisation being granted to allow Agsafe to 
impose trading sanctions for 5 years. Ms Ritchie stated that there is a significant 
public benefit in the arrangements, as State and Territory regulators lack the resources 
to police compliance in rural settings. Mr Ritchie noted that governments rely heavily 
on industry programs such as Agsafe as a means of delivering compliance. 

Ms Ritchie commented that State regulatory bodies have supported the Guardian 
Program and Agsafe's ability to impose trading sanctions. 



Statements made by Gwen Lee (Department of the Prime Minister & Cabinet) 

Ms Lee noted the Council of Australian Governments (COAG) Review of Chemicals 
of Security Concern, and acknowledged that the review is a part of a greater COAG 
review of hazardous materials. Ms Lee stated that Review of Chemicals of Security 
Concern is currently at an early stage. Ms Lee noted that the guiding principles for the 
COAG review included: national consistency, cost effectiveness and minimum burden 
on the industry. 

Ms Lee stated that as part of the COAG review, there were a range of measures that 
were being considered which could provide a security benefit. Ms Lee stated that the 
Department of the Prime Minister and Cabinet recognises that the Guardian Program 
provides safety benefits. 

Ms Lee stated the Department was looking to enhance existing industry arrangements, 
and in this respect the use of trade sanctions is valuable because it ensures 
compliance. Ms Lee stated that it would not be as valuable to use the Agsafe Guardian 
Program to provide a security benefit without the compliance aspect, and expressed 
concern in the event that Agsafe's ability to impose trading sanctions was removed. 

Ms Lee submitted that there is no current framework for implementing security 
measures. Ms Lee noted that there were elements in Agsafe's arrangements which 
could be expanded upon to take into account security measures. 

Statements made by Natalie Collard (National Farmers Federation - NFF) 

Ms Collard stated that the Guardian Program is a 'one stop shop' for businesses in the 
industry, and part of its immense value is that it is not only easy to utilise, but it is 
also in line with current State and Territory legislation. 

Ms Collard stated that getting new legislation enacted is difficult, especially if the 
objective is to harmonise processes across States, and achieve a national approach. Ms 
Collard was of the view that it is important to recognise the challenge faced by States 
in filling the gap in regulations that the Guardian Program currently provides. 

Ms Collard stated that an 18 month authorisation period is problematic, as the States 
face many challenges in administering legislation, and there is no incentive for State 
governments to examine whether alternative mechanisms to Agsafe's role are 
necessary. 

Ms Collard also noted that a definitive decision on when the trading sanctions would 
end would automatically undermine the Guardian Program. Ms Collard submitted that 
if businesses know there will be no sanctions in 18 months, and know there are no 
government agencies who will ensure compliance with the relevant legislation, then 
there is little incentive for businesses to comply with the program. 



Statements made by Bill Blackhall (Veterinary Manufacturers and Distributors 
Association - VMDA) 

A copy of the opening statement made by Mr Bill Blackhall is attached. Further 
comments made by Mr Blackhall are summarised below. 

Mr Blackhall stated that the VMDA supported the comments made by Agsafe, DAFF 
and CropLi fe. 

Mr Blackhall stated that the Agsafe's Guardian Program had been around for a long 
time, and that the imposition of trading sanctions has not driven anyone out of 
business. Mr Blackhall commented that the threat of the sanction is the key to 
ensuring businesses are compliant. 

Mr Blackhall commented that the lack of response from State governments to the 
ACCC's draft determination may partly be because they see their responsibility only 
as it relates to the control of the use of chemicals, whereas Agsafe is responsible right 
up to the point of retail sale. Mr Blackhall submitted that States may see this as a 
Federal responsibility, and consequently it is hard to attract their interest on the issue. 

Statements made by Bernard Lee (Nufarm) 

Mr Lee stated that Nufarm supported all the statements made by other parties in 
support of continuing Agsafe's ability to impose trading sanctions. 

Mr Lee stated that Nufarm supports Agsafe's ability to impose trading sanctions as it 
fills a regulatory gap. Mr Lee submitted that Agsafe is the best example of a co- 
regulation that exists, with industry fulfilling a need that cannot be achieved through a 
government mechanism. 

Mr Lee stated that as a supplier, manufacturer and storer, Nufarm is expected to be 
fully compliant with government regulation. Mr Lee stated that as a business running 
a huge operation, it is convenient to have an organisation such as Agsafe which 
provides a service to assist businesses comply with the regulator requirements at a 
relatively modest cost. 

Mr Lee commented that over the many years Agsafe's program has been operating, 
Agsafe has acted responsibly with its sanction power and has not imposed a burden on 
the Australian community. 



Statements made by Phil Hurst (Aerial Agricultural Association of Australia - 
AAAA) 

Mr Hurst stated that the AAAA fully supports the maintenance of Agsafe's ability to 
impose sanctions. 

Mr Hurst stated that AAAA is concerned about the removal of Agsafe's trading 
sanctions would result in increased government regulation at an extraordinary cost. 

Mr Hurst expressed concern about the mixed message being sent to the industry as a 
result of the ACCC's draft decision. Mr Hurst noted that most governments encourage 
industry to take an active role in industry self regulation, however the ACCC is 
moving in the opposite direction by denying Agsafe the ability to impose trading 
sanctions. 

Mr Hurst commented that governments have poor resources and no will to enforce the 
relevant legislation. Mr Hurst stated that regulators have failed to maintain the 
minimum standards in the industry and Agsafe is filling a gap left by State regulators. 

Mr Hurst commented that he was concerned that if trading sanctions were removed, 
the Guardian Program would become a 'toothless tiger' and disreputable companies 
would choose to ignore the regulatory standards when they entered the market. 

Mr Hurst explained that his organisation runs a voluntary accreditation program 
called Spraysafe, which was introduced in 1985. Mr Hurst noted that those businesses 
who see the Spraysafe program as a marketing advantage are accredited under the 
voluntary program. However, Mr Hurst noted that the Spraysafe program could not 
force those businesses who really do need to be involved to become accredited. 

Mr Hurst submitted that the Guardian Program is a model of how industry co- 
regulation can work well with government support, and at the lowest possible cost. 
Mr Hurst submitted that Agsafe has not compromised competition in this sector and 
that the program is almost universally acclaimed as a success on the ground. 
Mr Hurst was of the view it provides a clear public benefit, as the process is clear, 
transparent and accountable. 

Mr Hurst stated that 18 month transitional period was an insufficient time frame given 
the coordination which would be required with the relevant State regulators. Mr Hurst 
suggested that a transitional period of 5-7 years would be required. 

Statements made by the A CCC 

Commissioner King put forward a number of analogies to the parties at the 
conference. 

Commissioner King noted a recent decision of the Australian Competition ~ribunal '  
(Tribunal) that concerned an application for collective boycott. Commissioner King 

I VFF Chicken Meat Gr-owers ' Boycott Authorisation [2006] AcompT9 



noted that in this recent decision the Tribunal stated that trading sanctions are a very 
strong and onerous tool, and effectively laid down a precedent that they should only 
be used in exceptional circumstances. Commissioner King questioned whether there 
was an alternative mechanism to trading sanctions that would still ensure the relevant 
level of compliance. 

Commissioner King noted that strong representations had been made in relation to the 
benefits from, and the need for, a co-regulatory approach in the industry. Mr King 
added that it would be extremely useful if the ACCC could receive submissions from 
government agencies which indicated their willingness to work with or delegate their 
regulatory role to Agsafe under the Guardian Program and their support for Agsafe's 
ability to impose trading sanctions. 

Commissioner King also noted that the ACCC would be interested in receiving 
suggestions from Agsafe to increase the robustness of condition 12. 

Commissioner King thanked the parties for their attendance, and noted that if 
interested parties were to provide further submissions to the ACCC could they do so 
by 8 May 2007. 

At 3.40pm Commissioner King closed the conference and signed the certificate. 
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Opening Statement for Pre Decision Conference - Agsafe application for 
Revocation and Substitution: 

Commissioner, Ladies and Gentlemen; thank you for the opportunity to address the 
Commission this afternoon. 

I am here today to reinforce the argument for a continuation of Agsafe's ability to 
enforce trading sanctions on businesses for a further five years for the following 
reasons. 

The agricultural and veterinary chemical industry operates in a complex web 
of Federal, State and local government regulations. There are no other national 
programs capable at this stage of doing what Agsafe does. 
Distribution who make up the majority of business members are no longer 
members of CropLife or the AHAA, but are business members of Agsafe. 
The agvet chemical industry right through the supply chain supports strict 
compliance and are concerned about its reputation and integrity of the 
regulatory system to provide safety in all facets of their operations. Agsafe's 
concerns are echoed when there is a failure within the supply chain system. 
Agsafe Guardian assists businesses to check and maintain compliance with up 
to 5 regulatory agencies in each State that have a component of Dangerous 
Goods and Hazardous substances legislation within their regulation. This 
includes Health, Environment, OHS and Dept. Primary Industries. 
Regulatory agencies are single dimensional in what is a multi jurisdictional 
operating environment. The Agsafe program achieves more than an individual 
regualtory agency can achieve on its own. 
Regulatory resources are limited due in part to other more pressing priorities 
and understanding of the issues faced by rural communities in regional areas. 
Agsafe Guardian fills that space in a de-facto capacity, providing advice and 
acting as an information conduit. 
Lack of understanding of Agsafe's broader role is not restricted to government 
agencies; some businesses complain, albeit very few, about the injustices 
Agsafe forces onto them. The fact is that without Guardian many businesses 
would continue to trade, not understanding the risks that they pose not only to 
themselves but also the broader community in which they live. 
Agsafe Guardian accredited members have increased by 20% during the past 
five years; significant numbers emanate from non CropLifeIAHAA affiliated 
organisations. This indicates that non-affiliated members see the need for a 
program that assists regulatory compliance. Businesses are ahead of the game. 

We reiterate on the submission lodged by the major distribution company CRT to the 
ACCC in 2001 which stated that, 

the program had allowed industry as a whole to enforce compliance in a 
manner that was cost effective and one that had exerted a positive 
influence on people's behaviour. 
that the standards had brought together all relevant regulations and 
standards, and presented them in a form that facilitates implementation 
by their members; overall providing benefits in better equipped retail 
premises and preventing incidents. 
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Agvet chemicals are hazardous by nature and risk managed to ensure they do not have 
detrimental effects on communities, the environment and international trade. The 
Agsafe program has ensured this has not occurred through our bi-annual regime of 
premises and personnel accreditation. Unfortunately, sometimes the threat of 
sanctions is necessary to get people over the line. 

In the 2002 Authorisation, the ACCC acknowledged the fact that 

the program did not add to the regulatory requirements in respect of premises, 
stating hrther that capture of all premises stocking agvet chemicals sold for 
commercial purposes enhanced the safety of storage, 
there were significant public benefits to personnel working within the industry 
through nationally recognised training programs, 
management were aware of their obligations which in turn minimised the risk 
of litigation, and; 
there were improved procedures in storing, handling and recommendation of 
product which benefitted users and the community. These factors have not 
changed. 

Agsafe has complied with all Conditions as set out by the Commission in respect to 
setting up procedures whereby organisations can gain recognition other than through 
Agsafe accreditation as attested by the Industry Monitor, which was itself a condition 
of the original Authorisation. We submit there may be a misunderstanding within the 
Commission of the role Agsafe plays particularly for those retail businesses in , 

accessing the expertise required. Maintaining a uniform, fair, cost effective and 
broadly representative structure to the benefit of all participants is a paramount 
objective regardless of business size. 

All face to face training and facilitator activities are outsourced to approximately 25 
specialist service providers and consultants through contract agreements. These 
entities make the final decision as to who meets compliance in respect to premises 
accreditation and who is competent in relation to training programs. Each individual 
is assessed on their merits over each cycle. 

Our expansion of on-line training to meet member needs is a positive step in our 
training initiatives. Recognition of other types of training has not been widely 
canvassed as a major matter of concern. Rather Agsafe members appreciate the 
comprehensiveness that current training provides and fits members desire for a 'one 
stop shop' training provider. Bear in mind that: 

there is increased scrutiny of chemical residues particularly to international 
trading partners to maintain access to key markets which represents 80% of 
Australia's agricultural production; and, 
increased community pressure domestically for higher operational standards 
for storage, handling, recommendation, transportation and emergency 
management of DGs and Hazardous substances. This is evidenced by some 
farmer and supplier related QA programs who require accreditation. 

The ACCC will be aware of the review of Chemicals of Security Concern initiated 
through COAG. This may lead to regulatory changes and compliance training 
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requirements. Agsafe has been involved with heightened security issues. Agsafe, 
together with the Fertiliser Industry Federation developed and released Security 
Guidelines for all Chemical Distributors. Agsafe has demonstrated it's ability to act 
quickly and credibly in a national capacity is a major public benefit. It is in the public 
interest that the status quo be maintained until a final decision has been made. 18 
months is not a sufficient enough period for any review of regulation and training to 
make provision for the services that Agsafe provides. 

This is evidenced by; a recent multi-agency report to the Queensland Government on 
risk minimisation inspections, which related to a major fire in an industrial estate 
north of Brisbane, it was concluded that; quote, "there appears to be limitations in 
current legislation, codes and standards relating to DG storage and fire protection 
requirements for dangerous goods storage. Guidance and direction is very limited 
in relation to such issues as taking fire load into account when assessing risk". . . 
and it goes on. 

Regulatory compliance has changed from prescriptive to performance based 
meaning more emphasis on identifying individual risk and instituting 
management controls, indeed our data clearly indicates that many are conhsed 
as to the full implications of what is required to maintain compliance, 
The ACCC is pursuing a purist view that doesn't account the vagaries of rural 
Australia and the ramifications that a proposed 18 month transition period to 
greater regulatory control will have. Our contract facilitators, two of whom 
have come along today, can provide 'coal face experience' on both their role 
and importance of training. 

The ability of Agsafe to warn of and ultimately impose sanctions is a necessary part 
of maintaining safety in a high risk environment. The onus is on the business owner to 
demonstrate compliance against the regulations. Whilst the sanction process is 
considered anti-competitive, there have been no instances where Agsafe over the past 
14 years has applied sanction without demonstration of wilful non-compliance. In fact 
quite the contrary, the threat is more than enough to ensure compliance. Sanctions are 
absolutely the last resort. 

The Industry Monitor in his 13th and most recent review last year, noted that he had 
been involved with the process since the very first application and had a firm view 
on the critical importance of this end game in the ability of the Agsafe Guardian 
Program to achieve the public benefit aspect of its performance. He considered that 
Agsafe Guardian continued to meet its obligations under the current Authorisation. 

Detriments to rural industry, the environment, public health and the community 
may well result should members of Agsafe choose to not remain members and are 
left with the burden of monitoring and checking compliance with regulation. This 
leads to increased burdens on regulators, increased compliance costs, increases in 
incidents and prosecutions. 

This outcome will undo much of the good work already acknowledged by the 
Commission in previous authorisations. The removal of the "cornerstone" of the 
program, "the threat of sanctions", effectively removes Agsafe's ability to assist 
industry to self regulate and provide uniformity on behalf of all stakeholders. Without 
the sanctions process, warning letters therefore become a toothless tiger. 
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Conclusion 
In conclusion, Agsafe contends that there are more compelling reasons than ever 
before to extend the Authorisation for a further 5 year period. The threat of sanctions 
is in the public interest because; 

there is no national regulatory enforcement framework that can be substituted 
within the time fiame stipulated, 
there has been no material change to the scope of operations of the Agsafe 
Guardian program, 
Agsafe has an transparent history of compliance with the Authorisation as 
attested by the Industry Monitor, 
There is a process of continuous improvement in obtaining consistent and 
uniform national operational standards across the industry, 
There is a robust assessment process in place demonstrably picking up non- 
compliance~ that regulators are not. 
the public benefit in maintaining the sanction process outweighs the public 
detriment. 
The proposed decision by the ACCC to remove the ability to impose sanctions 
after 18 months may result in a detriment to the industry, public health, the 
environment and the community leading to increased burdens on regulators 
and increased costs and confbsion in meeting compliance and likely increases 
in incidents and fines. 

These factors reinforce the merit of extending the authorisation of the Guardian 
program in its entirety. 



Opening address to the ACCC conference by Ms 

Paula Matthewson, Chief Executive Officer CropLife 

Australia Limited 

Thank you Commissioner for the opportunity to address 

you concerning the draft determination. 

I am appearing today on behalf of CropLife in my position 

as the Chief Executive Officer of the company 

As you are aware CropLife and the Animal Health Alliance 

both made submissions to the Commission in the earlier 

public consultation phase 

A joint response to the ACCC's draft determination was 

made to the Commission on behalf of CropLife and its 

members and the Animal Health Alliance in a letter dated 

23 April 2007. 

I also wish to advise the Commission that Mr Mark Allison, 

both the Chairman of CropLife and the Chairman of 

Agsafe, was unavailable to attend this hearing today due 

to the fact that he is currently overseas. 



Mr Allison is however prepared to meet with the 

Commission separately if that is the Commission's wish 

after considering all the facts that it has before it on the 

Agsafe application. 

The Commission's draft determination has flagged the 

intention to withdraw the authorisation for Agsafe to use 

the potential for trade sanctions to motivate compliance. 

CropLife regards such a withdrawal of sanctions power as 

taking away the lynchpin in what is a credible and effective 

co-regulatory approach, that is focussed on achieving the 

safe and responsible management and use of agvet 

chemicals. 

The Commission should be aware that as an industry our 

members have taken the lead in showing stewardship that 

is "beyond regulatory compliance" for their products, from 

manufacture through to post consumer waste 

management. 

The Agsafe Guardian program assists this process by 

ensuring proper training and guidance to the distribution 

sector in the managing of industry product. 



The Commission in its draft determination points to the 

fact that an 18 month period would allow the various 

government instrumentalities to be engaged to assist in 

putting in place any changed regulatory framework to 

assist in compliance mechanisms. 

This is, in our view, a difficult task. We contend that it 

would require for the matter to be first addressed through 

COAG and then for actions to be agreed upon to make 

this take effect. 

The Commission should be aware that the 18 month 

timeframe given to do so is particularly short. 

And, as stated in our submission, there is limited political 

appetite to reform or harmonise the numerous and 

disparate regulatory requirements for agvet chemicals. 

In our submission to the Commission we maintain that the 

public benefits of the Agsafe program remain as strong as 

they were when the Commission granted the previous 

authorisation in 2002. 

These benefits are demonstrable to the distributors of 

industry product, their customers, namely farmers and 



users of product, manufacturers, the community, the 

economy and also to governments and regulators. 

Whilst some regulators have indicated to the Commission 

that they do not necessarily support the sanctions 

process, they fail to address any concerns that would be 

caused by the lack of a co-regulatory framework such as 

that provided by Agsafe. 

We are of the view that the authorisation granted to 

Agsafe should be for a period of five years. 

We believe that the ACCC could place conditions on any 

authorisation that would ensure that the ACCC could 

assist industry in this process. We suggest that the 

Commission could convene a conference of all interested 

parties to ensure that such a process would bring about 

outcomes that are in the public interest. 

CropLife acknowledges that the current Guardian process 

has the potential to lead to conduct that is anti- 

competitive. 

However the results to date indicate that sanctions have 

been used sparingly and only after the failure of 



companies to respond to a systematic review of the 

assessment and resulting guidance. 

This review is carried out by the Agsafe Accreditation 

Advisory Committee. 

In short, the Guardian program provides a "one stop shop" 

approach to understanding and monitoring compliance for 

a multiplicity of regulatory requirements that apply across 

Australia's states and territories for the storage, transport, 

handling and use of agvet chemicals. 

This approach ensures that appropriate advice is provided 

at the point of sale to foster the safe and responsible use 

of farm chemicals. This outcome is strongly in the public 

interest, delivering benefits not only to the distribution 

chain, but also to farmers and the consumers of 

agricultural production. 
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Thank you for the opportunity to respond to the ACCC draft determination regarding 
Agsafe's application for authorisation. 

Today I am representing the Veterinary Manufacturers & Distributors Association - known 
as VMDA. 

Our Association represents 35 member companies, the majority of whom are Australian 
manufacturers of veterinary products. 

We have supported Agsafe in its role with the storage, recommendation and usage of farm 
chemicals since Agsafe was instigated. 

We are a signatory to the Industry Waste reduction scheme which is an important part of 
Agsafe. 

Personally I have been in the Veterinary Chemical Industry for more than 51 years. 
Currently I am a Director or Virbac one of the top 5 companies in the Australian Veterinary 
Product market, I am a Director of VMDA and I am a Director of Agsafe. 

Today, I would like to make four points which may provide a different perspective to the 
ACCC draft decision. 

Firstly, the Rural Community is the audience public for the Guardian programme and the 
major beneficiary. The audience public detriment will heavily outweigh any benefit if the 
Guardian programme is diluted by the removal of the sanctions component. 

Secondly, all products within the scope of the Guardian programme are Scheduled Poisons. 

These categories of products require proper storage. They also need trained people guiding 
and recommending their use. 

Without the threat of sanctions there will be no power within the Guardian system to have the 
supply chain pay attention to both of these aspects. 

Although the majority of retailers within the supply chain fully comply, they use the 
Guardian system as an auditing and management tool to maintain their standards of storage 
and is a reminder for training in a busy world. 

Thirdly we disagree with the ACCC statement that the ability of Agsafe to impose trading 
sanctions on non-accredited businesses results in significant public detriment. Our 
disagreement is based on: 

a. since the introduction of Agsafe the Industry standards have been substantially lifted; 



b. prior to Agsafe most chemicals were stored in galvanized iron sheds at the back of the 
retail premises; 

c. almost all retailers who are compliant are already accredited by Agsafe; 

d. it will be to the audience public detriment if we returned to galvanized iron sheds and 
the standards of 20 years ago. 

e. ACCC should doubt the motives of any company who objects to being part of Agsafe 

f. ACCC in a previous decision stated that the threat of a sanction drives compliance 

Fourthly let me make a point which I could not find any reference in the ACCC draft 
determination. 

You are probably aware that the Department of the Prime Minister & Cabinet has been 
coordinating a COAG review of hazardous materials. I am a member of the Industry 
Consultation Group and the Technical Working Group for Security Sensitive Chemicals. 

At manufacturer level we have controls in place for our chemical accountability through the 
APVMA manufacturers licensing scheme and the compulsory regular audits. 

Through the supply chain we are depending on the Guardian Programme to provide the 
controls, auditing and the supply trail to identify the purchasers and users of over 40 products 
of concern. 

If the recalcitrant retailers re-emerge outside of the Agsafe Guardian system we will lose 
these controls. 

Obviously if terrorists want to access some of these products they will quickly identify these 
outlets. 

If the sanction component of the Guardian programme is dropped, there is no immediate 
substitute. 

It is not melodramatic to say that if you remove Agsafe's ability to impose trading sanctions 
you will be depriving us of essential tools we need to maintain National security with our 
Industry's products. 

RECOMMENDATION 
Our recommendation is that ACCC authorize the entire Guardian programme including 
sanctions for another five years. 

However, if the ACCC considers that the Trading Sanction component should be removed 
after this period, it will allow Agsafe, Government and other affected parties time to develop 
alternate methods. 
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