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Dear SirIMadam, 

PPCA Application for Revocation of Authorisations 
A30082, A30083, A30084, A30085 and A20087 

I am responding to your letter of 4 April 2007 in relation to the application by the Phonographic 
Performance Company of Australia Ltd (PPCA) for revocation of Authorisations A30082, A30083, 
A30084, A30085 and A20087 and their substitution with a new Authorisation. 

1. NATURE OF THE INDUSTRY'S DEALING WITH PPCA 

1 . I  About us and our members 

Commercial Radio Australia (CRA) is the peak industry body for commercial radio stations 
in Australia. We have 257 members stations which are licensed to provide commercial 
radio services in Australia. 

1.2 Industry blanket licence 

Our members operate stations offering a variety of different program formats some of 
which use music more than others. As the act of broadcasting music is an exercise of 
exclusive rights in several types of copyright, our members require appropriate licences 
from copyright owners. 

PPCA controls the broadcast, communication and public performance rights in a large 
amount of recorded music. PPCA relies on non-exclusive licences of those rights from 
copyright owners. Commercial Radio Australia has negotiated a blanket licence 
agreement with PPCA which is executed by each of our members separately. 

1.3 Issues for the industry in dealing with PPCA 

As a general statement, we accept that the collective administration of copyright can 
deliver public benefits. 

From our member's perspective, the fact that they can acquire rights to recorded works 
through one collecting agency has administrative advantages, reduces transaction costs 
and provides certainty. 

However, PPCA's aggregation of rights gives it monopoly power in the various markets for 
the acquisition of rights in recorded works, including the market that relates to our 
members. It does not matter that the licences from its members are n o n - a i v e - a s  t h e  
rights are invariably exercised collectively in the broadcast industry. ALJST. Cf' 'TETiOFd 8 ' 
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While the Copyright Tribunal, in theory, regulates PPCA's monopoly power, the costs and 
delays in Tribunal proceedings factor as a strong disincentive to following that course. 

For these reasons, CRA submits that other constraints should be placed on PPCA in 
relation to its dealings with third parties to achieve, so far as possible, an equal bargaining 
position. 

2. COMMENTS ON PPCA'S APPLICATION 

2.1 Achieving an equal bargaining position 

There are two areas which CRA submits should be considered if the ACCC agree that it 
would be appropriate to take steps to achieve an equality of bargaining positions: 

(a) Alternative dispute resolution 

Currently, PPCA's Dispute Resolution Policy provides for alternative dispute 
resolution procedures which differ between members and licensees. A copy of this 
policy is attached. This policy makes provision for member disputes to be resolved 
by mediation, where possible. However, the only alternative dispute resolution 
available to licensees is by reference to a Board of Review. Boards of Review 
have only been initiated on two occasions and experience would tend to suggest 
that such proceedings remain adversarial in nature and involve significant costs. 

The recent amendments to the Copyright Act 1968 provide for the Tribunal to 
impose other forms of alternative dispute resolution, including: 

a conferencing; 

a mediation; 

• neutral evaluation; 

case appraisal; 

a conciliation; and 

a procedures or services specified in the regulations. 

CRA submits that PPCA should be required to amend it's Dispute Resolution Policy 
to include mediation, neutral evaluation and conciliation as alternative avenues to 
resolve issues. The availability of such measures could provide other options for 
licensees when negotiating with PPCA. 

(b) Protected recordings 

PPCA does not have the rights in relation to the whole repertoire of sound 
recordings. In particular, sound recordings recorded in the United States of 
America by US citizens are not protected. 

While it is open for them to do so, CRA understands that PPCA has not collected 
information in relation to unprotected recordings and in negotiations a debate 
ensues as to the extent and value of PPCA's repertoire. 

PPCA should therefore also be required to collect and provide information about 
and inform licensees as to which recordings are not protected to assist in these 



negotiations and provide some greater comfort that licensees are only paying for 
what is being provided and possibly allowing some licensees to be more selective 
about their play lists. 

2.2 Period of authorisation 

PPCA seeks authorisation for a period of 10 years. In our view, a 10 year period of 
authorisation is too long. We consider that the maximum period of authorisation should be 
5 years, so that the activities of PPCA can be regularly reviewed. 

If you wish to discuss any of the issues raised in this submission, please feel free to contact me. 

Yours sincerely 1 

~ w t i v e  Officer 


