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Halse, Kirsten 
.- ." "- -"  -" "- - 

From: Natalie Collard [NCollard@nff.org.au] 

Sent: Tuesday, 24 April 2007 3:19 PM 

To: Adjudication 

Subject: NFF letter to ACCC re: Agsafe Draft Determination 

Attachments: L to ACCC re Agsafe 20070423.pdf 

To whom it may concern, 

Please find attached the NFF letter regarding the ACCC draft determination to remove Agsafe 
Limited's right to impose trading sanctions following an 18 month transition period. We would be 
pleased to elaborate on this letter at the pre-decision conference. 

Regards, 
Natalie 

Natalie Collard 
Manager Rural Affairs 
National Farmers' Federation 



 
 
23 April 2007 
 
The General Manager 
Adjudication Branch 
Australian Competition and Consumer Commission 
PO Box 1199 
Dickson   ACT   2602 
 
adjudication@accc.gov.au. 
 
 
Dear Sir  
 

Response to ACCC draft determination on Agsafe’s application  
for Revocation and Substitution (Guardian Program) 

 
I am writing in response to the ACCC draft determination regarding Agsafe Limited’s 
application for revocation of authorisations A90680 and A90681 and their substitution 
with authorisations A91027 and A91030. The National Farmers Federation (NFF) has 
noted the ACCC draft determination to remove Agsafe’s ability to impose trade sanctions 
under its Code of Conduct. 
 
The NFF supports the continued operation of Agsafe under its current Code of Conduct. 
Our support is based on the need for the highest levels possible of compliance with legal 
requirements for agricultural chemical storers and resellers.  
 
In practice, the NFF believes that the result of Agsafe’s ability to impose sanctions – after 
a lengthy three step communication and remediation process – is to provide a strong 
motivation to small business operators to continue to stock and sell agricultural and 
veterinary chemicals.  
 
This motivation has two elements: 
 

(a) Knowledge that the agency checking compliance (Agsafe) will take all steps 
possible to repatriate any compliance failures identified. (That is, the end 
result of any compliance failures found during independent checks will be to 
fix the problem, rather than a financial or legal penalty or removal of the right 
to trade in chemicals.); and 
 

(b) Knowledge that only those organizations that reject the assistance provided by 
Agsafe to remedy compliance failures (including in some instances those over 
and above the compliance required by law, but specified under the Agsafe 
Code of Conduct) will be subject to sanctions. 

 



Thus, for some businesses crucial to the supply of agricultural and veterinary chemicals 
to the agricultural sector – typically smaller operators – the incentive to participate in the 
Agsafe Guardian Program may feasibly be sanctions-driven.  The flip-side of this 
equation is that, through their investment in the Guardian Program, these retailers (and 
the wider public) have confidence in their legislative compliance when handling 
hazardous and dangerous products. 
 
As the ACCC is aware, one of the benefits of the Agsafe Guardian Program is the 
provision of an independent and qualified expert to review compliance with the complex 
state and federal legislation applicable to the distribution, storage and handling of 
hazardous and dangerous products.  This covers occupational health and safety, 
environmental and security aspects of law and this expertise is applied to all premises 
accredited under the Guardian Program. 
 
The NFF is concerned that, in these difficult economic times for agribusinesses and 
without the incentive provided by sanctions, small businesses on whom the agricultural 
community depends, will look to save the cost of Agsafe accreditation and no longer 
participate in the program.   Having withdrawn from Agsafe, these businesses may then 
struggle with the burden of ensuring their own compliance and consequently refuse to 
stock these products or cease to trade altogether. 
 
The NFF is seriously concerned about the potential impact on competition and 
availability of product in smaller (particularly isolated) rural centres if the draft 
determination were to come into effect and smaller retailers decided to cease to trade.  
The NFF believes smaller retailers should be responsible managers of chemical product, 
however we are concerned that the legislative complexity and cost of compliance for 
businesses dealing in small amounts of chemicals may be such that they choose not to 
trade, thus restricting access to chemical products for users. We ask that the ACCC 
investigates this matter further. 
 
Please don’t hesitate to contact me if you require further information on any of the issues 
raised. 
 
 
Yours sincerely 
 

 
 
Wayne Cornish 
Chair  
Farm Chemicals Sub-Committee 
 




