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General Manager 
Adjudication Branch 
Australian Competition and Consumer Commission 
PO Box 1 199 
DICKSON ACT 2602 

Dear Sir 1 Madam 

Draft Decision Regarding Agsafe's Application for Revocation and Substitution 
A91 027-A91 030 

Thank you for the opportunity to comment on the draft determination made by the ACCC 
regarding Agsafe's Guardian Program. The NSW Department of Environment and Conservation 
(DEC) supports the substitute authorisations (A90680 and A90681) and offers the following 
comments: 

As noted in the draft determination report, the Australian Pesticides and Veterinary Medicines 
Authority (APVMA) regulates the manufacture and supply of all agricultural and veterinary 
chemicals in Australia up to and including the point of sale. The DEC regulates the use of 
pesticides in NSW from the point of sale onwards. Under the Pesticides Act 1999, the term 'use' 
is defined broadly and includes applying, storing and preparing pesticides. 

The DEC recognises the contribution that the Agsafe Guardian Program has made to enhancing 
the level of competency among chemical resellers and wholesalers. The DEC notes that the 
Guardian Program is having a very positive leadership influence on the agricultural supply 
industry and is assisting the maintenance of well coordinated professional and ethical standards 
within the agricultural chemical supply network. 

The Agsafe Guardian program provides an overall benefit to the industry, essentially assisting 
business to gain compliance with a number of regulations relating to Agricultural and Veterinary 
Chemicals. The DEC considers the ability for Agsafe to impose sanctions a necessary part of 
maintaining safety in a high risk environment. In such a high risk industry, the onus is on the 
business owner to demonstrate compliance with the regulations. Whilst such practices may be 
considered anti-competitive, the DEC is not aware of any instances where Agsafe has applied 
sanctions without reason. Agsafe has had the ability to impose sanctions for some years and 
DEC is not aware of any evidence to suggest that it has ever resulted in a significant public 
detriment. 
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The decision by the Australian Competition and Consumer Commission (ACCC) to remove the 
ability to impose sanctions after 18 months under the new draft authorisation could result in a 
detriment to the industry, environment and the broader community. Potentially there will be an 
increased burden on regulators and manufacturers to manage compliance effectively and 
possible increases in non-compliance and chemical misuse incidents. 

The DEC also notes that there are currently a number of reviews being undertaken that are likely 
to be relevant to the Agsafe Guardian program. The Prime Minister and Cabinet review of 
Chemicals of Security Concern is some way from being finalised, while the Productivity 
Commission's review into Chemicals and Plastics Regulation is currently being implemented. 
There may be benefit in maintaining the status quo until the implications of these initiatives are 
clearer. 

In view of the benefits outlined above and current reviews related to the Agsafe Guardian 
program, the DEC supports Agsafe's application for revocation and substitution A91027 - 
A91030. However should the ACCC decide to only allow Agsafe to impose sanctions during a 
transitional period, DEC proposes that the transitional period be a minimum of three years. 

Please note that DEC will be unable to attend the pre-decision conference on 1 May 2007 in 
Canberra. 

Please note that the DEC exercises certain statutory functions and powers in the name of the 
Environment Protection Authority (EPA). 

If you have any queries regarding these issues please contact Andy Hawkins, Manager 
Chemicals Technical Policy, on tel: 02-9995 5793. 

Yours sincerely 

JANET DAWSON 
Mananer Chemicals Policv 
Policy and Science Division 
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