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The General Manager 
Adjudication Branch 
Australian Competition and Consumer Commission 
PO Boa 1199 
Dickson ACT 2602 
 
RE: A.C.C.C. Proposal to remove Agsafe’s ability to impose trading sanctions 
 
As a private consultant and a service provider who delivers two of the 
Agsafe Stewardship programs, I wish to support the retention of the 
current ability of Agsafe to impose trading sanctions.  
 
Background of CHASM Resources Pty Ltd: 
 
I joined the Agricultural industry during the 60’s and have been involved in various 
aspects of manufacturing and distribution of Agricultural Chemicals and Fertilisers. 
Since the early 70’s I played an active roll in providing on farm agronomy and during 
the 80’s developing the wholesale and retail distribution of a major independent 
reseller in the cotton industry. When I left in 2002 to start my own consulting business 
there were 12 branches with a total of 75 staff located throughout the cotton 
production areas of Qld and NSW. As the Sales Manager and then the Operations 
Manager, I had a key role in developing and maintaining compliance to the storage, 
handling and distribution of significant volumes of pesticides.  
 
During the late 90’s we took a proactive approach to OHS at the request of our 
European shareholders and were well positioned by the time the NSW OHS Act 2000 
and Regulation 2001 became the benchmark.  Since August 2003 I have contracted to 
Agsafe to deliver the practical front end of the Industry Self Regulated Program to 
over 180 premises in Northern NSW. I also provide a contract OHS services to other 
businesses including my previous employer that keeps me in touch with the reality of 
the workplace. 
 
I believe that it is important that the Commission be aware of the issues I face in 
delivering the Agsafe “Guardian” Program in a competitive rural  market, that 
struggles under the limitations of drought that impacts on cash flow and the ability to 
attract and retain qualified and committed staff.   
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Agsafe’s shareholders and interests: In the early days of the program it was 
very much manufacture driven and was seen by the distribution chain and farming 
community as such. Indeed there was very much a need to lift the standards and pull 
together an industry Code of Practice. For many resellers the adoption of the Code of 
Practice was seen as rules to prevent business rather than protect their business and 
the viability of the industry. Today the Code of Practice is promoted under the 
“Guardian” banner and is heavily supported and represented by distribution chains. 
 
Trading sanctions: Obviously there is always a concern that such a tool might be 
used to disadvantage other market players or used for inappropriate market 
dominance. Having sat on the distribution side of the fence during the pre and post 
implementation of the program and working to the European expectations of two 
international shareholders, this has not been a reality. I am not aware of the number of 
sanctions applied to the ACCC for implementation by Agsafe. However I do know 
that we in the industry during the earlier days of the program were some what critical 
of the reluctance by Agsafe to use the big stick to pull the cowboys into line. I believe 
Agsafe may have been big on the inference that it could happen, but in reality chose 
to work with the industry to develop an acceptance of the Code of Practice. It has 
been a gradual process that generally has avoided excessive confrontation.  
 
Since my direct involvement as a service provider and now with the current Guardian 
program, I see the facilitation approach as the most appropriate for moving forward.  
 
Historical objections to the program:  I have only encountered several 
resellers who believed they were at odds with the manufacture expectations of 
Accreditation compliance and had objected to the possibility of being served a 
sanction.  One of these businesses had experienced a workplace fatality prior to 
becoming involved with the Code of Practice. After conducting my first Accreditation 
Audit on the business the token compliance was still obvious. However a second audit 
under the Guardian program has seen a marked improvement in attitude and 
standards. 
 
Otherwise Legally Compliant: I note the Commission has made reference that 
Accreditation is a deterrent to business wishing to trade in Ag and Vet chemicals. I 
suggest the reality of legally compliant is often a misconception by the individual 
stores, the industry in general and the regulators. I would be the first to acknowledge 
in NSW the Occupational Health and Safety Act 2000 and the Regulation 2001 plus 
the amendment 2005 for Chemicals, has all been positive. However in reality even the 
national distribution chains have significant variations in establishing and maintaining 
the standards. For the independent and smaller owner operator, identifying, obtaining 
and maintaining standards is often a low priority in relation to the demands of doing 
the business of the day.  
 
From my audit results approximately 10% of premises each year achieve compliance 
with the Code of Conduct on the day of the accreditation visit. Indeed may of the 
premises managers look forward to the bi-annual visit to assist with their compliance 
issues as they do not have the time or resources to deal with the detail as provided by 
the audit process. This has been very much the case with premises responding to the 
WorkCover Notification process for Chemicals.  
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Sanction items: The current Code of Practice provides me with two tools to assist 
premises comply with the check list. 

• Corrective Action: These items relate to the physical storage of chemicals, 
emergency equipment, documentation and emergency planning. These must 
be rectified before reaccreditation can be obtained.  

• Recommended Action: These items relate to mainly OHS compliance in 
relation to systems and records. These do not impact on accreditation but are 
identified as important to back up the required ones, but more importantly to 
meet duty of care under the OHS legislation. 

 
Most premises respond quickly to the deadlines for the corrective actions. However 
recommended items often are seen as less important and will be done when time 
allows. Some are still outstanding at the next audit visit. 
 
Guardian Program without Sanctions: As a service provider of some four 
years I have steadily built a relationship with the premises in Northern NSW. Having 
also worked in a similar business environment to the managers, I believe there is 
credibility in the delivery of the Guardian facilitation approach. However I am also 
aware that due to the extended drought conditions many businesses have examined 
their operating costs. A number of stores noted they would have opted out of the 
recent audits if there was not an industry requirement to do so. One individual who 
was quite vocal prior to the event, was equally vocal his extinguishers had been 
recently tested. It was only when he checked that the last invoice for the service was 
over two years ago, did he acknowledged the detail gets lost in the business of the job. 
 
I am concerned that with out the sanction process being available to the Guardian 
program, the mentoring role we provide will not be available to those stores that will 
choose to stand back from the program. 
 
Security and training: The OHS Regulations require premises take a risk 
management approach to their business. Further induction and ongoing training are 
also requirements to ensure duty of care. The farming community and other users of 
pesticides rely heavily on chemical retail stores for supply and advice. All users of 
chemicals in the workplace are now required by the EPA to undertake ChemCert 
Training (Chemical user training).   
 
While the industry has seen a reduction in the volume of “Dangerous Goods” being 
used, there still remain a number of products that can potentially harm individuals, the 
public and the environment. It is understood that some 80 compounds are currently 
under review and may either be withdrawn or require stricter controls at the point of 
sale. Endosulfan and Parathion are two products that are currently regulated and 
require proof of training prior to purchase. Further the premises must correctly 
document such purchases and store the product away from public access. 
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I agree in principal that many of the business may wish to continue to subscribe to a 
voluntary Code of Practice. However like so much of life the 80/20 rule will apply. 
New suppliers of imported chemicals are always appearing on the floor of current 
distribution and business wanting to find another market to make a quick and easy 
return. This often means such products will be stored with incompatible products and 
produce. 
 
Standards and Monitoring: Unfortunately self assessment does not always 
result in a premises being proactive. They often find it easy to justify their current 
practices is meeting all of the requirements. In rural NSW the resources of 
WorkCover and the EPA are limited and often only get involved after an incident has 
occurred.  
 
Concluding comment: In closing my expectation would be that the blatant non 
compliance of any item from the Guardian Code of Practice could lead to a possible 
sanction event. However in reality the current sanction items do provide a level of 
authority to be inferred on the “Guardian” program. But more importantly allows the 
industry to gain entry to businesses and facilitate change and ongoing compliance in a 
manner that is unavailable to government departments and regulators. 
 
While I support the current sanction ability of Agsafe I am willing to considering a 
new approach that provides similar authority and endorsement to the “Guardian” 
program. However I consider it good business practice to develop the alternative and 
ensure it is bullet proof, before exposing the industry to unnecessary disruption.   
 
 
Thankyou for the opportunity to respond to the muted changes by the ACCC to the 
Agsafe sanction ability. 
 
Regards 
 
Phil Tucker 
Director and Consultant  
CHASM Resources Pty Ltd  
 
22nd April 2007 
  
 
 




