
 

The General Manager  
Adjudication Branch  
Australian Competition and Consumer Commission 
PO Box 1199 
Dickson ACT 2602  
 
 
Dear Sir/Madam, 
 
Third Line Forcing Notification N92787 lodged by AHL Investments Pty Ltd 
(Aussie) 
 
The Consumer Credit Legal Centre (NSW) Inc (“CCLC”) would like to make a 
submission in support of the exclusive dealing proposed by the above notification as 
being in the public’s interest. 
 
About CCLC 
 
CCLC is an independent community legal centre providing legal advice, legal 
representation, and education to NSW consumers in relation to credit, debt and 
banking matters. CCLC also operates the Credit and Debt Hotline, a financial 
counselling information and referral service, which is the first port of call for many 
troubled debtors in NSW.  In 2006 we provided 9955 callers with financial 
counselling information and legal advice, and represented over one hundred clients in 
disputes with credit providers and debt collectors, including matters in courts, 
tribunals and external dispute resolution schemes. 
 
CCLC’s financial counsellors and solicitors visit various rural and regional areas in 
NSW to offer our support and assistance to financial counsellors, as well as to conduct 
workshops for members of the public and other community workers.    
 
Background to our Submission 
 
In 2003, CCLC undertook a research and policy project in relation to the mortgage/ 
finance broking industry. The report surveyed both brokers and consumer casework 
agencies such as financial counsellors, community legal centres and legal aid. The 
report was commissioned by the Australian Securities and Investments Commission 
(“ASIC”). The report was released by ASIC in March 2003 and received considerable 
media coverage. 
 
The report identified numerous structural features of the finance/ mortgage broking 
industry and regulatory gaps which place consumers at risk. It also identified serious 
problems experienced by consumers in practice, including: 
 

1. Problems in relation to fees, including excessive fees and non-disclosure of 
fees; charging the full amount of fees even where the broker has been unable 
to arrange suitable finance; and securing payment of fees through lodging 
caveats over the client’s property. 

 



2. Problems in relation to the arranged finance, including failing to arrange the 
finance on time for property settlement deadlines, failing to arrange the 
finance for the amount requested by the consumer, arranging the finance at 
high interest rates, maximising the amount borrowed in circumstances where 
this is not in the consumer’s interest and arranging finance for borrowers, 
particularly pensioners, which they are unable to afford. 

 
CCLC has always maintained that national legislation is the preferred option for 
regulating the finance/ mortgage broker market.  In the alternative, we have also 
supported the implementation of uniform state legislation, and failing that, that 
licensing and mandatory membership of an ASIC-approved alternative dispute 
resolution scheme should be non-negotiable aspects of the regime in every state and 
territory jurisdiction. 
 
We understand that the national regulation of finance and mortgage brokers has been 
on the agenda of the Ministerial Council on Consumer Affairs, and has been the 
subject of on-going consultation with industry and consumers. However, the process 
has taken a long time and no concrete timetable has been set for such implementation.  
In the meantime, consumers protection continues to leave much to be desired.  
 
Our submission 
 
We submit that in the absence of a national scheme of regulation for mortgage 
brokers, a suitable interim alternative is for individual companies within the industry 
to impose its own standards.  Aussie proposes to do precisely this via its proposal to 
require its mortgage brokers to abide by the professional standards imposed by the 
Mortgage & Finance Association of Australia (MFAA). 
 
We especially note the submissions made by ASIC in relation to Aussie’s notification 
regarding the mandatory obligation imposed on members of MFAA to participate in 
the Credit Ombudsman Scheme or some other external dispute resolution system.  
Surveys conducted by CCLC and published in the abovementioned ASIC approved 
report indicated that only 51% of mortgage brokers have formal systems in place to 
handle consumers disputes, and that 26% of caseworkers who dealt with brokers 
indicated that they never successfully resolved a dispute by negotiating directly with 
the mortgage broker. 
 
We therefore submit that membership of an external dispute resolution scheme is a 
crucial component in ensuring consumers are adequately protected and that disputes 
raised with mortgage brokers are adequately addressed.  An independent dispute 
resolution scheme is almost always essential to ensure that the relevant mortgage 
broker responds appropriately and within a reasonable timeframe to the raising of the 
dispute, and that consumers are not forced to choose between court proceedings or 
caving in to the mortgage broker’s demands.  Recourse to the court system must 
remain a measure of final resort because many consumers simply are not able to face 
the time, expense, stress and uncertainty of court proceedings to resolve disputes.  
Further, mortgage brokers should not be permitted to rely upon the difficulties 
consumers face in taking action elsewhere to not respond adequately (or at all) to 
consumer disputes. 
 



The Finance Brokers Association of Australia Ltd (FBAA) does not require its 
members to be a member of an ASIC approved alternative dispute resolution scheme.  
For this reason the FBAA does not offer adequate consumer remedies in the event of a 
dispute.  The FBAA Code of Practice is also inferior to the MFAA Code in terms of 
consumer protection. 
 
Conclusion 
 
We believe Aussie’s proposals would confer substantial benefits to Aussie’s 
customers, and potentially the whole mortgage broking industry as more companies 
seek to reap the reputational benefits of higher standards of professional conduct from 
their mortgage brokers, thereby serving the public interest. 
 
If you have any questions or would like to further discuss this matter, please do not 
hesitate to contact me on (02) 8204 1360. 
 
Yours sincerely, 
 
 
 
Agnes Chong 
Solicitor 
(02) 8204 1360 
CONSUMER CREDIT LEGAL CENTRE (NSW) INC. 
 
 




