
Our Ref: C2007162 
Contact Officer: Cameron Martin 
Contact Phone: (02) 6243 1 107 

1 1 April 2007 

Dear 

Re: Motor Trades Association of Australia - Application for authorisation [A910251 
- draft determination 

The Australian Competition and Consumer Commission (the ACCC) has issued a draft 
determination in respect of the application for authorisation lodged by the Motor Trades 
Association of Australia (the MTAA) on 22 December 2006. 

A copy of the ACCC's draft determination is attached. For the reasons set out in its draft 
determination, the ACCC proposes to grant the authorisation until 30 June 2012. 

Interim authorisation 

The ACCC initially denied interim authorisation to the proposed arrangements on 
24 January 2007. The ACCC has now reconsidered the matter, and has decided to grant 
interim authorisation to allow the MTAA to begin the process of promoting the 'real times 
guide'. Interim authorisation will protect the proposed arrangements from action under the 
Trade Practices Act 1974 (the Act) until the date the ACCC's final determination comes into 
effect or until the ACCC decides to revoke interim authorisation. 

Next steps 

Once the ACCC issues a draft determination, the Applicants or any interested party who may 
be dissatisfied with the ACCC's draft determination may request that the ACCC convene a 
'pre-decision conference'. A pre-decision conference provides the opportunity for interested 
parties to make oral submissions in relation to the draft determination. Conferences are 
conducted informally, without the participation of legal or other professional advisers. 
Under the Act, the ACCC must set a date within 14 days of which any pre-decision 
conference must be requested. Accordingly, if you wish the ACCC to hold a pre-decision 
conference in relation to the draft determination, you must notify the ACCC in writing by cob 
Thursday, 26 April 2007. 



Alternatively, you are also invited to make a written submission in response to the ACCC's 
draft determination. Written submissions should be lodged by cob Friday, 4 May 2007 at the 
following address: 

The General Manager 
Adjudication Branch 
Australian Competition & Consumer Commission 
PO Box 1 199 
DICKSON ACT 2602 

Submissions can also be lodged by e-mail to adiudicatinu(~accc.fi~~~.nu or by facsimile on 
(02) 6243 12 1 1. If relevant, please provide a preferred email address for any future 
correspondence from the ACCC. 

Persons lodging a submission with the ACCC may request that information included in the 
submission be excluded from the public register in certain circumstances. Submissions which 
are excluded from the public register may still be taken into account by the ACCC when 
conducting its assessment of an authorisation application. Guidelines for seeking exclusion 
from the public register are attached for your information. 

The ACCC will consider any submissions it receives, including any oral submissions made 
should a pre-determination conference be called, and will then release a final determination in 
relation to these applications. 

This letter has been placed on the ACCC's public register. If you wish to discuss any aspect 
of this matter, please do not hesitate to contact Cameron Martin on (02) 6243 11 07. 

Yours sincerely 

Darrell Channing 
Director 
Adjudication Branch 



Public process 

The Australia11 Competition and Cons~imer Commission (ACCC) is responsible for assessing non-merger 
authorisation and merger clearance applications and notification!;. Successful applicants and notifying par:ies 
are protectec:l froril legal acl:ion under specific competition provisions of the Trade Practices Act 1974 (the 
Acl.). The provision of such legal protection is 1101. taken lightly. The ACCC's assessment. of authorisation and 
merger clearance applications and notifications is therefore coriducted openly and transparently with exter~sive 
corisultation. 

Urlder the Act the ACCC must maintain public registers of information provided in the authorisation, rnerger 
clearance and rlotification processes. The ACCC may place inforrrlation from its public registers or1 the 
ACCC website. 

Can information be excluded from the public registers? 

The Act allows for applicants, notifying parties and interested parties providing information about an 
aathorisatiorl on merger clearance applications or notifications to ask that the information, or parts of it, 
be excluded from the relevant public register. 

Under the Act, when a request to exclude information from the public register is made, the ACCC must 
exclude the intormation from the public register if it contains the details of: 

a secret tormula or process 

the cash corisideration offered tor the acquisition of shares or assets 

the current costs of manutacturiny, producing or rnarketing goods or services. 

'The ACCC also has discrelion under the Act to exclude material from the public registers if it is satisfied tihat it is 
ciesiratile lo (lo so, either because of the confidential nature of t.he material or for any other reason. 

How to req~lest  information be excluded from the public register 

The Trade Praclices Regi~lations outline what parties need to do if they want information provided to be 
excluded from the public register. 

The regulations sl:ate that if such a request is rnade for a whole document or parts of a document, the words 
'Restriction of Publication Claimed' should appear in red writing near the top of each page. 

When a request is made for exclusion of part of a document, the regulations state thal: the words 'Restrici-ion 
of Publication of Part Claimed' should appear in red near the top of the first page and the part of the document 
for which exclusion is requested should also be clearly marked iri red. If tlie request concerns a doculnerlt 
loriger tkiari five pages, a description of the whereabouts of the parts for which exclusion is requested should 
be provided. 

The ACCC asks that you provlde a full copy of the document, and a public register version with the 
information to be excluded from the public register omitted. 

Yoc~ shoc~ld remove headers claiming 'Confidential communication' from documents (for example, emails and 
facsimiles) unless they contain information that you want excluded from the public register. If the information 
is not confidential and the header cannot be removed, you should clearly state at the beginning of 
correspondence to the ACCC that exclusion from the public register is not reyuested. 

Applicants. notily~ng parties and parties requesting that information be excluded from the public register must 
do so when they subrn~t the information to the ACCC. Reasons must be provided in support of the request. 



H o w  does the ACCC assess requests t o  exclude information f rom the public register? 

lriformation subject to a request tor excilsion will not be olaced or] the public register while the 
ACCC assesses the request. 

The ACCC will try to respond to requests to exclude information from the public register within one to two 
business days. The ACCC is generally able to respond much faster if requests are limited to information that 
is genuinely confidential, if confidential information is clearly marked and if requests are accompanied by 
a detailed explanation of why it should be excluded from the public register. 

When the ACCC agrees to a request, the information will be excluded from the relevant public register. 
This information may still be used by the ACCC under its powers under the Act. Information withheld from 
the public register may still be accessed through other legal processes such as under the Freedom of 
117forn:ation Act 1982. 

If the ACCC denies a request because the request is not accompanied by sufficient supporting information or 
because it considers that the information is not confidential in nature, the ACCC wII inform the party making 
the request of its decision. 

If the ACCC denies a request. the information for which exclusion was denied will be considered as withdrawn 
from the ACCC's consideration-unless the party advises that it wishes to withdraw or amend the request. 
As a general rule, -the ACCC will allow the party one to two business days to respond. 

If a party chooses to withdraw the information subject to an exclusion request, the ACCC will not use the 
information in its decision-making processes. 

Generally speaking, the ACCC will decline a request to exclude information from the public register where 
that information is necessary to identify the conduct or arrangements for which protection is sought. 

Checklist for requesting that information be excltrded from the public register 

El Have you identified the specif~c sections of the document to wtlictl the request relates? 

CI Wave you outlined reasons for requesting that information be excluded from the public regrster? 

U Have you provided a copy of the full document and identified those parts you want excluded? 

[I3 Have you provided a public reg~ster version of the document and masked or removed those parts 
you want excluded? 

EI Are you aware that requests to exclude informat~on from the public register must be submitted at the time 
the information is provided to the ACCC? 

Related publications 

Access to publ~c registers 

Merger y uidel~nes 1999 

Merger rev~ew process guidelines 

Formal merger rev~ew precess guidel~nes 

Gu~de to authorisatlon 

Guide to collecl~ve bargaining nol~f~cabons 

Guide to exclusive dealir~g i7011ficat1ons 

ACCC contacts 3 

Infocentre 1 300 302 502 

Website www accc gov au - - 
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Name I Business 
Mr David Brown 
Head of Claims and 

Insurance Australia Group 
I 

Assessing 
Mr Nicholas Scofield Allianz Australia Limited 
General Manager I 

Corporate Affairs 
Mr Mark Milliner 
Mr Rob Whelan 
National Manager 
Corporate Affairs and 
Executive Office 

Suncorp-Metway Insurance Ltd 
AAMI 

Ms Kerrie Kelly 
Executive Director & 
CEO 
Mr David Purchase 

Mr Lauchlan 
McIntosh 

Insurance Council of Australia 

Executive Director 
Victorian Automobile Chamber of Commerce 
Executive Director 
Australian Automobile Association 

Mr Aivars Blums Chief Executive Officer 
Motor Trades Association of Queensland 

Mr John Chapman 

/ Motor Trades Association of the Australian Ca~i t a l  Territorv 1 

Mr Peter Fitzpatrick , Chief Executive Officer 
Motor Trades Association of Western Australia 
Executive Director 

Mr Phil McGilvray 
Motor Trades Association of South Australia 
Executive Director 

Mr Greg Coli 
Mr Peter Sturrock 

Chief Executive 1 1 

a 

Motor Trades Association of New South Wales 
Federal Chamber of Automotive Industries 

Chief Executive 
Mr Ron Bowden Service Station Association 

President 1 1 

Officer 
Mr Andrew Schram Australian Automotive Aftermarket Association 

Mr Mark Paterson ( Department of Industry, Tourism and Resources 1 

Mr Peter Upton 
Chief Executive 

Federation of Automotive Products Manufacturers 

Secretary 
Society of Automotive Engineers, Australasia 

Mr Robert Fitzgerald 
Commissioner 

Productivity Commission 

Mr Norm Crothers 
Deputy Chief 
Executive Officer 
Michael Weston 

Choice 

1 Auto & General Insurance 
Managing Director & 
CEO 


