
1 March 2007 

Australian Competition and Consumer Commission 
Adjudication Branch 
PO Box 1 199 
DICKSON ACT 2602 

Lander & Rogers 
Lawyers 

2007 World Swimming Championships Corporation 
Exclusive dealing notification 
Our ref: IKF: 85377 

We act for the 2007 World Swimming Championships Corporation ("Corporation") which 
proposes to enter into promotional arrangements with organisations that are sponsoring 
the 12 '~  FlNA World Championships in Melbourne. 

Please find enclosed "Form G Exclusive Dealing Notification" and a cheque for $100 
payable to the Australian Competition and Consumer Commission. 

We request that this notification be expedited. Please contact us should you require 
further information. 

Yours faithfully 

Contact: Darren Boyd 
Direct Dial: 0396729325 
E-mail: dboyd@landers.com.au 

Encl 

Bourke Place ABN 58 207 240 529 

600 Bourke Street Melbourne Telephone: 613) 9672 9111 

Victoria 3000 Australia Facsimile: 613) 9670 2723 

GPO Box 18420 Melbourne Ausdoc: DX370 

Victoria 3001 Australia Website: www.landers.com.au 

Sydney office and affiliated 
offices in all states 



Form G 
Commonwealth of Australia 

Trade Practices Act 1974 --- Sub-section 93(1) 
EXCLUSIVE DEALING 

NOTIFICATION 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with sub-section 93(1) of the Trade Practices Act 1974, of particulars of 
conduct or of proposed conduct of a kind referred to in sub-section 47(2), (3), (4), (5), (6) or (7), or paragraph 47 
(8) (a), (b) or (c) or (9) (a), (b), (c) or (d) of that Act in which the person giving notice engages or proposes to 
engage. 

1. (a) Name of person giving notice: 

2007 World Swimming Championship Corporation ("Corporation"). 

(b) Short description of business carried on by that person: 

The Corporation is the organising committee for the 12" FlNA World Championships in 
Melbourne ('Championships"). 

(c) Address in Australia for service of documents on that person: 

Sports House, Level 2,375 Albert Road, Albert Park, Victoria, 3206 

2. (a) Description of the goods or services in relation to the supply or acquisition of which this 
notice relates: 

See Attachment A. 

(b) Description of the conduct or proposed conduct: 

See Attachment A. 

3. (a) Class or classes of persons to which the conduct relates: 

Official sponsors of the Championships ('Sponsors"). 

(b) Number of those persons: 

There are 13 Sponsors to date. The Corporation anticipates entering into a number of 
additional arrangements with Sponsors and that the anticipated final number of Sponsors 
will range between 15 and 20. 

(c) Where number of persons stated in item 3 (b) (i) is less than 50, their names and 
addresses: 

See Attachment B. 

4. Name and address of person authorised by the person giving this notice to provide additional 
information in relation to this notice: 

Michael Scott 
Chief Executive Officer 
2007 World Swimming Championships Corporation 
Sports House 
Level 2 
375 Albert Road 
MELBOURNE VIC 3000 i i 

Date: 

Signed: 

Full name: Michael Scott 

Description: Chief Executive Officer 



ATTACHMENT A 

1. BACKGROUND 

From 17 March until 1 April 2007, Melbourne will host the 12'~ FINA World 
Championships ("Championships"). FINA (Federation lnternationale De Natation) 
is the international governing body responsible for the ongoing conduct of the 
Championships. The organising committee for the Championships is the 2007 
World Swimming Championships Corporation ("Corporation") which is a statutory 
corporation established by the Victorian government. 

The Championships run for fifteen days, and involve five disciplines: 

swimming; 

synchronised swimming; 

diving; 

water polo; and 

open water swimming. 

Since the first Championships in 1973, the aquatic world has seen numerous 
changes to its flagship event. In 1998, FINA decided to move the Championships 
from a four to two year cycle, and the event has seen a steady increase in the 
number of countries and athletes taking part. 

It is anticipated that approximately 2,000 athletes will participate in the 
Championships, representing over 170 countries. The event is expected to attract 
over 12,000 interstate and international tourists and be watched by 1 billion viewers 
worldwide. The economic benefit to Victoria is estimated to be $80 million. The 
Championships will receive television coverage on the major broadcasters 
throughout Europe, America, Asia, Africa and Oceania. 

1.1 The Corporation 

Under its enabling legislation, the World Swimming Championships Act 2004 (Vic) 
("Act"), the Corporation must do all things necessary for or in connection with the 
conduct and financial and commercial management of the Championships and 
events and programs associated with the Championships. This includes accepting 
the obligations of the organising committee under the Host City Agreement (signed 
by FINA, the Victorian Government, and Swimming Australia Limited). 

The Host City Agreement provides that all intellectual property ("IP") produced in 
connection with the event is owned by FINA. The Host City Agreement and the Act 
further provide that the Corporation must have full control of such IP and that its 
commercial affiliates ("Sponsors") may only use the IP with the Corporation's 
authorisation. 



Stakeholders 

While the conduct of the Championships is ultimately the responsibility of the 
Corporation, there are a number of important stakeholders who will play a 
fundamental role in the successful delivery of the event. The major stakeholders 
are detailed below. 

(a) FlNA 

FlNA is the world governing body for each of the aquatics disciplines in the 
Championships and is the 'owner' of the event. As noted above, FlNA sets 
the conditions under which Melbourne will host the Championships. 

(b) Victorian Government 

As co-signatory to the Host City Agreement, the Victorian government will 
play a fundamental role with the provision of funding for the 
Championships, and the Department of Victorian Communities, through 
Sport and Recreation Victoria, will be regularly consulted during the 
organisation of the Championships. The Victorian government, through its 
significant financial investment, seeks a return through tourism and 
promotional benefits. 

(c) Federal Government 

The Corporation does not have a formal relationship with the Federal 
Government at present, however has had discussions with relevant 
departments regarding areas relating to immigration and security. 

(d) Local Government 

The Corporation will work closely with local government in the delivery of 
the event. In accordance with the objective of promoting Melbourne and 
Victoria as a tourism destination, it is important that the activities of both 
the City of Melbourne and City of Port Phillip are promoted during the 
Championships. 

(e) Swimming Australia Limited ("SAL") 

Australian Swimming Incorporated (now Swimming Australia Limited) is 
also a co-signatory to the Host City Agreement and is the national 
governing body responsible for the conduct of swimming and open water 
swimming in Australia (both at the elite and grass roots levels). SAL is 
affiliated with FINA. The associations for each of diving, water polo, and 
synchronised swimming are represented on the SAL International 
Committee, and will also contribute to the delivery of the event. 

All stakeholders share the Corporation's vision for the Championships: 

'To stage the best ever FlNA World Championships in an environment that inspires 
athlete performance and audience enjoyment'. 

Venues 

The Championships will be conducted at three venues: 



Rod Laver Arena will host the synchronised swimming (week one) and swimming 
(week two), with 12,500 seats around a temporary pool. 

Melbourne Sports and Aquatic Centre will host diving indoors (3,000 seats), and 
water polo (5,000 seats) in the new outdoor 50m pool. 

Open water swimming events will be conducted at St. Kilda beach. 

2. SPONSORS 

Sponsorship revenue for the Championships is the second largest revenue stream 
for the Corporation (behind ticketing). 

I Many Sponsors will wish to develop Championships merchandise that is co- 
branded with their own logos. Under the Corporation's agreements with FINA, 
Sponsors may only develop merchandise with Championships branding from the 
Corporation's official licensees ("Licensees") unless such Licensees are: 

(a) unable to supply the merchandise; 

(b) unwilling to provide the merchandise on competitive, commercial terms 
(namely producing merchandise of comparable quality to a competitor's at 
an appropriate time and for a cost not more than 10% above that 
competitor's); and 

\ 

(c) generally unwilling to meet the Sponsor's reasonable specifications. 

In these circumstances, the Sponsor may develop co-branded merchandise 
manufactured by another supplier with the Corporation's approval. 

3. NOTIFIED CONDUCT 

The sponsorship agreements between the Corporation and Sponsors will include 
the provisions detailed in section 2 above. This is captured in the standard 
sponsorship agreement which provides as follows: 

(a) If Sponsor wishes to distribute as a Premium a certain item of 
merchandise or service for which a Commercial Affiliate or Licensee has 
been granted the right to use the Corporation IP, such Premiums shall be 
sourced from that Commercial Affiliate or Licensee. 

However, in the event that: 

(0 no Commercial Affiliate or Licensee manufactures or supplies 
such item; or 

(ii) in response to Sponsor's request, a Commercial Affiliate or 
Licensee manufacturing or supplying such item quotes a "Free On 
Board ("FOB'3 price for a particular delivery time and for 
comparable quality, which exceeds by more than ten per cent 
(1 0%) the FOB price quoted by a supplier of Sponsor's choice for 
the same delivery time; or 

(iii) the Commercial Affiliate or Licensee is unwilling to meet 
Sponsor's reasonable specifications, 



(b) Sponsor may, subject to the prior written consent of the Corporation (such 
consent not to be unreasonably withheld), either manufacture or supply the 
Premium itself or have the Premium manufactured or supplied by the 
supplier of its choice ("Preferred Supplierf3. 

Note that in these clauses these words have the following meanings: 

"Commercial Affiliate" means any entity to whom FlNA or the Corporation 
grant any sponsorship rights in relation to FlNA and/or the Championships. 
Such entities shall include, but not be limited to, Partners, Sponsors and 
Providers. 

"Licensee" means the person licensed by FlNA or the Corporation from 
time to time to use any of the Corporation IP and be the merchandising 
licensee for the Championships. 

"Premium" means any item of merchandise or services (including 
vouchers or other items that can be redeemed or exchanged for a 
discount) which are given away free of charge or supplied in exchange for 
a non-monetary, nominal or subsidised consideration for advertising or 
promoting a Sponsor's products or services or brands and which bears the 
Corporation's IP and which may or may not bear a Sponsor's Logo and 
which in all cases shall be exploited subject to the terms and conditions set 
out in this agreement. 

These arrangements may constitute conduct of the kind described in sections 47(6) 
or 47(7) of the Trade Practices Act 1974 ("TPA"). The Corporation submits that this 
notification should be allowed to remain in force and the notified conduct be 
afforded the statutory protection provided by section 93 of the TPA, in order to 
achieve commercial certainty and in view of the considerable public benefits 
outlined below. 

4. PUBLIC BENEFITS 

The proposed arrangements will result in significant public benefits, as set out 
below. 

4.1 Direct reduction in the cost t o  Australian taxpayers of staging the 
Championships 

The financial viability of conducting large public sporting events depends largely on 
revenue from commercial partners. The costs of staging a large sporting event are 
very high. This is especially the case in respect of a major international event like 
the Championships, the scope of which has been outlined above. 

The very significant costs of staging the Championships will be recouped in part 
through ticket sales, sponsorship, corporate hospitality, and licensing. 

The agreements with Sponsors requiring them to obtain merchandise from 
Licensees are essential to the ability of the Corporation to derive revenue from the 
sale of merchandise. There is a direct correlation between the value of a licensing 
arrangement to a licensee and the degree of exclusivity provided to that licensee. 
The greater the degree of exclusivity for the licensee, the greater value that 
licensees will place on obtaining licensing rights. In order to maximise the value of 
licensing arrangements to both Licensees and the Corporation, it is essential for the 



Corporation to be able to guarantee to Licensees in certain fields that their products 
will be used either exclusively, or with limited other exceptions. Licensees are 
willing to accept strict quality controls in relation to merchandise, in return for a 
guarantee that Sponsors will acquire merchandise from them, subject to limited 
exceptions. 

'The revenue that the Corporation receives from royalties payable on all 
Championships merchandise sold will contribute directly towards the costs of 
staging the Championships, thereby leading to a lower cost to the Victorian 
taxpayers. 

The Corporation notes that similar exclusive licensing arrangements are common 
at major sporting events, including the Sydney 2000 Olympics, Rugby World Cup in I 2003, and the Melbourne 2006 Commonwealth Games. 

4.2 Quality and value control 

The arrangements with Sponsors will allow the Corporation to ensure that the 
merchandise bearing Championship IP and produced by Sponsors is of a high 
standard and represents good value. 

4.3 Protecting IP 

It is essential the Corporation protects the authenticity and value of all its IP which 
will, in turn, maximise licensing revenue and reduce the amount of Government 
funding required. 

The Act assists the Corporation to protect Championships related IP. 'The Act 
provides protection against ambush marketing and unauthorised use of 
Championships indicia and images, and thereby maximises the opportunities for 
the Corporation to control the use of the IP and maximise revenue from granting 
exclusive rights to third parties such as Licensees and Sponsors. It is an offence to 
use Championships related IP without the Corporation's consent (with some limited 
exceptions). 

In order to protect the IP rights granted under this legislation effectively, it is vital 
that the Corporation is able to determine, in its discretion, the organisations it 
considers to be best qualified to apply the Corporation's marks to Championships 
merchandise. 

4.4 Promotion of the Championships 

Merchandise bearing Championship IP is a central part of the Corporation's 
promotion strategy. The quality and integrity of the merchandise bearing 
Championship IP is essential to the public perception of the Corporation and the 
Championships, and to the Corporation delivering a successful and vibrant 
Championships. The Australian public as a whole will benefit from the economic 
growth and enhanced national reputation and pride that flow from the staging of a 
well run, highly publicised and successful international event. 

5. NO ANTI-COMPETITIVE DETRIMENT 

The Corporation submits that there is no significant anti-competitive detriment 
associated with the notified conduct for the reasons set out below: 



The sponsorship agreements will not lead to any increase in prices for 
Championships merchandise sold to Sponsors. Sponsors may purchase 
merchandise from alternative suppliers, to be approved by the 
Corporation, if Licensees do not meet the requirements of the Sponsor for 
reasons of price, quality, timeliness or quantity as outlined above. This 
gives Sponsors considerable negotiating power when dealing with 
Licensees. 

The sponsorship agreements will not lead to any substantial lessening in 
competition in any relevant market, since they simply reflect the 
agreements entered into between the Corporation and the Licensees for 
the manufacture of Championships merchandise. The agreements with 
the Corporation do not constitute third line forcing conduct and do not have 
the purpose or effect or likely effect of substantially lessening competition 
in any relevant market. They are an efficient and accepted means of 
ensuring appropriate quality and other controls over the use of 
Championship IP on merchandise being sold to Sponsors. 

Parties negotiating with the Corporation to become Sponsors are made 
aware in advance of the requirement to purchase from Licensees. 

6. CONCLUSION 

The Corporation submits that the proposed arrangements with Sponsors do not 
give rise to any significant anti-competitive detriment, and will result in considerable 
public benefit. Accordingly, the Corporation submits that the Australian 
Competition and Consumer Commission ought to allow this notification to stand. 




