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Commercial Lawyer 
Level 50, 101 Collins Street 
MELBOURNE VIC 3001 
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Commission 

PO Box 1199 
Dtckson ACT 2602 

470 Northbourne Ave 
D~ckson ACT 2602 

ph (02) 6243 1 I I I 
fax (02) 6243 1 199 
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By facsimile: (03) 9653 9499 

Dear Mr Paterson 

Honda Australia Motorcycle and Power Equipment Pty Ltd (Honda MPE) 

I refer to the exclusive dealing notifications sought to be lodged by Honda MPE with the 
Australian Competition and Consumer Commission (the ACCC) on 23 February 2007 and 
particularly the notification concerning exclusive dealing conduct other than third line forcing 
(referred to as 'the purported notification'). 

Under recent amendments to the Trade Practices Act 1974 (the Act), upon receipt of a 
notification, the ACCC is required to assess whether a purported notification meets the 
validity requirements of the Act. 

Notifications which do not meet these requirements are invalid. In some circumstances, 
applicants may be able to correct the deficiencies identified by the ACCC so that their 
notification may progress. 

The purpose of this letter is to advise you of a validity issue with respect to the purported 
notification. Specifically, it appears that the purported notification from Honda MPE is 
sought to be lodged by a party that is not engaging in the exclusive dealing conduct the 
subject of the notification. 

Section 93(1) of the Act provides that a corporation that engages, or proposes to engage in 
conduct of a kind referred to in the relevant subsections of section 47 of the Act - in this case 
subsections 47(2) and 47(3) - may give notice to the ACCC setting out particulars of the 
conduct. Generally speaking, exclusive dealing involves one trader imposing restrictions on 
another's freedom to choose with whom, in what or where it deals. 

On the basis of the information that you have provided, I understand the relevant conduct to 
be Honda MPE supplying, or offering to supply, goods or services (i.e. support services) to 
sub-dealers on condition that sub-dealers will not re-supply leisure generators in certain 
circumstances. 



I note that the conditions imposed on sub-dealers with respect to re-selling apply to leisure 
generators. On the basis of the information you have provided, I understand that sub-dealers 
are required to acquire leisure generators from dealers. It is the supplier of the good or 
service to which the conditions on re-selling apply that is the party engaging in the exclusive 
dealing conduct. It is therefore unclear what good or service Honda MPE is supplying to 
sub-dealers subject to conditions on its re-supply. 

I seek your clarification of the goods or services that Honda MPE supplies to sub-dealers and 
which sub-dealers are restricted in re-supplying by 12.00 noon on Thursday, 1 March 2007. 

The ACCC will proceed to assess the third line forcing notification lodged by Honda MPE. 

Should you have any queries in relation to this matter, please do not hesitate to contact 
Sharon Clancy on (02) 6243 12 17. 

Yours sincerely 

Scott Gregson 
General Manager 
Adjudication Branch 


