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Halse, Kirsten 
-- - -  - - - - . - -- .- - - 

From: Craig [cfulton@bigpond.net.au] 

Sent: Friday, 2 March 2007 10:24 AM 

To: Adjudication 

Subject: REF: Third Line Enforcing Notification N92787 (Aussie) 

Attachments: MlAA forced membership clause with aggregator.pdf 

Mr Gavin Jones 
Director Adjudication Branch 
ACCC 
G P 0 Box 520 
MELBOURNE VIC 3001 
REF: Third Line Enforcing Notification N92787 (Aussie) 

I wish to make submission objecting to the proposal of Aussie to allow for third party 
enforcing of single membership of MFAA 
Commencing in the broking industry in 1999 1 made objective observations of 
industry bodies and lending organisations prior to making my choice to join FBAA. 
This choice was based on my opinion that the MFAA was strongly influenced by 
mortgage lenders in determining rules in an attempt to control the industry based on 
bank traditions favouring larger lenders. I considered the FBAA represented the 
brokerage industry rather than banks. 
As part of this decision I also made a conscious decision to exclude lenders who 
specifically required MFAA membership from my borrowing panel. At the time I 
believe these lenders were CBA and ANZ who have obviously been indirectly forcing 
membership in order to do business with them. This further reinforced my belief in 
the bank influence on the MFAA. 
I joined MFAA in 2005 only as it was a mandatory requirement of the aggregator I 
chose to join. Mandatory clause is attached. Whilst I had specifically previously 
chosen aggregators who did not require this, I had found this to be a common 
requirement amongst aggregators. I consider that this is to ensure maximum lender 
coverage and specifically to cover lenders who may pay larger volume introduction 
fees and not in any other way to benefit brokers. 
I have chosen to voluntarily become a member of AlMB also supporting what I 
believe to be an independent body like the FBAA. 
I do not consider an application to have an organisation excluded from the law to 
avoid prosecution an acceptable submission. 

Craig Fulton 
Downunder Consulting Services 
10 St. Denis Court 
Petrie Qld 4502 
Ph0407827831 
Email cfulton@bigpond.net.au 



3.18 Identify Applicants 

(a) The lntroducer must use its best endeavours to properly identify each Applicant, 

(b) The lntroducer must comply with the procedures specified in the Schedule A. 

3.19 Adverse Ciroumstances 

If prior to a Product being provided by X Inc. to an Applicant the lntroducer becomes aware of any information 
which would adversely affect the Funder's decision to provide the Product, the lntroducer must promptly inform X 
Inc. 

3.20 Indemnity 

The lntroducer indemnifies X Inc. against all or any loss or damage suffered by X Inc. as a consequence of the 
Introducer's Agents or any Intermediary; 

(a) failing to observe the provisions of this document; 

(b) breaching any applicable legislation including the Consumer Credit Code, Trade Practices Act, the 
Australian Securities and Investment Commission Act, and the Privacy Act; or 

(c) being the subject of a claim or compliant in respect of an Application or a Product introduced by the 
Introducer. 

3.21 Privacy - Compliance with National Privacy Principles 

The lnkrodu~er must at all times comply with the National Privacy Principles and agree to do so even if the 
lnlrodu~er is exempt from the application of the Privacy Act as a "small business operator" within the meaning of 
that term under the Privacy Act. 

3.22 Aecaunt far Money 

Generally all money payable to the Funder must be paid direct by the Applicant to the Funder. If the lntroducer at 
any time receives any money belonging to or intended for the Funder, the introducer must immediately pay that 
money to the Funder. 

3.23 Public Announcements 

The lntroducer must not make any public announcements regarding its relationship with X Inc. without the prior 
written consent of X Inc. 

3,24 MlAA Mcmbenhip 

The lntroducer must hold a minimum accreditation of an Accredited Mortgage Consultant with the MlAA at the 
cornmencement of this document and continue to be a member for the term of this document. 

3.25 Communications 

X Inc, can rely on any communication originating from the lntroducer as if it were an original document properly 
s i~ned  by and on behalf of the Introducer. For example, X inc. can rely on communications made by e-mail. 
facsimile. or any other electronic type of communication. 

3.26 The Funder's System 

(a) X Inc. may from time to time provide the lntroducer with a connection to X Inc.'s computer system or 
provide other soltware (System). 

(b) X Ine. is not liable for any interruption or other malfunction to the System. 




