
Executive Director's office 
L23,222 Exhibition Street 

MELBOURNE VIC 3000 

FAX 
To: Danielle Staltari, Australian Competition and Consumer Commission 

Fax: 026243 1211 

From: Suzi F'etrovski, Executive Assistant to Executive Director 

Date; 26 Fehruary 2007 Pages (inc cover): 3 

Subject: Comment to ACCC on Agsafe's application for authorisation of anti- 
competitive conduct (your ref A91027 and A91 028) 

Danielle, 

Please refer to let l:er following. 

Suzi Petrovski 
Tel: 03 9641 1490 

WorkSafe Vlctor;a is a division of the Victorian Workcover Authorily 
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12 February 2007 

Ground Floor, 222 Exhibition Steer 
Melb~urne 3000 
GPO Box WOb, Melbourne 3001 
Tel: 03 9441 1555 
Fax: 03 9661 1222 
www.workcover.vic.gov.ao 

Refer~nce No. E07/00001 

Mr Scott Gregson 
General Manager, Adjudication Branch 
Australian Competition and Consumer Commission 
PO Box 1 199 
DICKSON ACT 2602 

Dear Mr Gregson, 

RE: Comment to ACCC on Agsafe's application for authorisation of antilcompetltlve 
conduct (your ref A91 027 and A91 028) 

Thank you for the inviti~tion to comment on the above matter. Pleas.2 . . find attached a reply to the 
. -. 

specific questions posed in your letter dated 5 January 2007. . . 

Some general comments are also provided: 

The submission by Snedden Hall Gallop appears to misunderstand the regulatory role carried 
out by bodies such as the Victorian Workcover Authority. In particular, paragraph 28 of the 
submission has no recognition of the range of both pro-active and enforcement activities a 
modern regulator s~lch as WorkSafe Victoria carries out. Most of these activities are at nil cost 
or lower cost than tlie Guardian Program referred to in the submission. 

The training and .~ccreditation appears to target compliance with the relevant Australian 
Standards, not the appropriate legislation. It is not clear from the submission whether the 
chemical distributors are cognisant of this. 

It is hoped that these csmments are of assistance in your deliberations. For any further details on 
this matter, please contact Ross Bootes, Manager Occupational Hygiene, on (03) 9641 1745 or 
ross~bootes@workcover.vic.gov.au 

Yours sincerely 

Executive Director 
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WorkSafe Victoria's Reply to Specific Questions - Attachment A of Letter from ACCC 

1. WorkSafe Victoria administers the following relevant legislation: 

a. Occupational Health and Safety Act (2004)[OHSA], and particularly the OHS (Hazardous 
Substances) Regulations 1999 and to some extent the OHS (Major Hazardous Facilities) 
Regulations 2000. Both regulations will sunset 1.7.07 and draft new regulations are 
currently exposed for public comment. 

b. Dangerous Goods Act (1985)[DGA], and particularly the Dangerous Goods (Storage and 
Handling) F.legulations 2000 and to a lesser extent the Dangerous Goods (Transport by 
Rail) Regul13tions 1998. 

c. Road Transport (Dangerous Goods) Act 1995, which enables the Commonwealth 
Australian Dangerous Goods Code. 

This legislation applies to all workplaces in Victoria and in addition the DGA also applies to 
don-wo~~~acet ; .  

2. WorkSafe Victoria carries out a range advisory and enforcement activities to ensure 
compliance with the above legislation, including; 

a. A wide variety of printed and web-based information, tools, codes and other guidance 
material, 

b. Facilitation of stakeholder forums, 
c. A telephonf: advisory service, 
d. 3 hours of free on-site consultancy to small and medium sized enterprises, 
e. Field inspections; and 
f. Prosecutior~s 

3. There is a gentjral duty under the OSHA for the provision of appropriate information. 
instruction, training or supervision to employees. In some areas WorkSafe Victoria approves 
training course:: provided by a range of training providers. There is no requirement to obtain 
specific accreditation from a single provider such as Agsafe. 

4. Sanctions available to the courts include adverse publicity orders, enforceable undertakings 
and fines of up to 9000 penalty units. 

5. WorkSafe Victoria does not issue compliance certificates. Inspectors issue an Entry Report 
at the conclusion of all inspections which annotates powers exercised, observations made 
and notices issued. 

6. Worksafe Victoria receives numerous compIaints across all industries but it is not known how 
many of these relate to Agsafe accredited businesses. Additionally, incidents such as 
chemical spills are also required to be notified to WorkSafe Victoria. In the period 1997 to 
2006 there were 9 notified incidents that related to agricultural chemicals. All complaints and 
incidents are triaged, followed up by an inspection and if warranted, referred for prosecution. 

7. WorkSafe Victoria has not received complaints about the Guardian Program. 

8. WorkSafe Victoria supports the use of all schemes that improve the level of OHS in Industry. 
As the detailed criteria for accreditation was not able to be reviewed. it is not clear that this is 
the case with tl le Guardian Program. 

The use of boycotts to drive compliance is not an area that WorkSafe Victoria has had any 
dealings. However, it is noted that page 12 of 18 of the submission states: 

". . .E;O% of premises registered with Agsafe are fully compliant.. ." 

For a regulatory role, this would be considered an unsatisfactory level of compliance after a 
direct interventton. 


