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1 Dear Mr Mayne 

1 Re: Third line forcing notification (N92788) lodged by Hotondo Building Pty Ltd 

I refer to the above third line forcing notification lodged with the Australian 
Competition and Consumer Commission (the ACCC) on 5 February 2007 and your 
conversation with Jaime Martin on 15 February 2007. 

I have considered your client's request that clause 1.1 to 1.3 of the Franchise 
Agreement, which is reproduced in the supporting submission to notification N92788, 
be excluded from the ACCC's public register. 

As you are aware, the ACCC is generally required under section 95 of the Trade 
Practices Act 1974 (the Act) to place documents provided to it in relation to a 
notification on the ACCC's public register. The Act provides that a person submitting 
a document in relation to a notification may request that the document or parts thereof 
be excluded from the public register by reason of the nature of certain information 
contained in the document. 

As a person authorised to make a decision for and on behalf of the ACCC in relation to 
such a request, I advise that the relevant section of the supporting submission has not 
been placed on the public register. 

Hotondo Building Pty Ltd (Hotondo) has described the notified conduct as follows: 

. . .franchise agreements between Hotondo and its franchisees will require the franchisees to 
register all their building works with Hotondo so that they may be registered as beneficiaries 
under Hotondo's Construction Risk Master Insurance Policy (Master Insurance Policy) taken 
out with AON Risk Services Australia Limited (AON). 

Legal immunity conferred by the notification will commence on 19 February 2007. 



I understand that Hotondo would allow a franchisee to purchase insurance from an 
alternative provider, if they could source a provider offering a comparable product to 
AON. 

On the basis of the information that you have provided, it is not intended that further 
action be taken in this matter at this stage. 

As with any notification, please note that the ACCC may act to remove the immunity 
afforded by the notification at a later stage if it is satisfied that the likely benefit to the 
public from the conduct will not outweigh the likely detriment to the public from the 
conduct. 

Finally, I take this opportunity to draw your attention to recent amendments to the Trade 
Practices Act and Regulations that came into effect on 1 January 2007. The amendments to 
the regulations introduce new and revised authorisation and notification forms and fees. 

While your notification, received by the ACCC on 5 February 2007, was submitted on an old 
form G,  together with your attached submission, it would seem that all relevant information 
required under the revised form G has been provided. 

More information, together with the revised forms, can be found on the ACCC website, 
vTww.accc.nov.au and should assist in lodging future notifications. 

A copy of this letter has been placed on the ACCC's public register. If you wish to 
discuss any aspect of this matter, please do not hesitate to contact Ms Jaime Martin on 
(03) 9290 1477 or at jaime.martin@,accc.~ov.au. 

Yours sincerely 

Scott Gregson 
General Manager 
Adjudication Branch 


