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Dear Mr Anderson, 

Third line forcing Notification (N93221) lodged by Harness Racing Victoria 

I refer to the above third line forcing notification lodged by Harness Racing Victoria 
(HRV) with the Australian Competition and Consumer Commission (the ACCC) on 19 
November 2007. As you are aware, the ACCC has consulted interested parties in 
relation to this notification. Thank you for assisting the ACCC as part of this process. 

Background 

You may recall that in September 2007, the ACCC issued a draft notice proposing to 
revoke a previous notification (N93059) lodged by HRV for different conduct. HRV 
subsequently withdrew that notification and has since lodged the new notification 
(N93221). 

Conduct notified by HRV (notification N93221) 

HRV proposes to enter into a Race Fields Approval Agreement with six bookmakers 
who wish to use race fields for Victorian harness racing and accept bets on Victorian 
harness racing. The six bookmakers are Centrebet Racing Pty Ltd, CentreRacing, 
International All Sports Limited, Sportingbet Australia Pty Ltd, Sportsbet Pty Ltd and 
Sports Acumen Pty Ltd. 

HRV is proposing to offer a rebate on the fees payable for the grant of approval to use 
race field data to the nominated bookmakers, on the condition that the bookmakers: 

place bet-backs with the Victorian TAB for Victorian harness races or 



place bet-backs with any other wagering operator licensed in Victoria for 
Victorian harness races or 

have made a relevant economic contribution, approved by HRV to the Victorian 
harness racing industry. 

Essentially, the third line forcing conduct involves HRV offering a rebate to the 
nominated bookmakers on condition that they use the services of either Tabcorp 
Holdings Limited (Tabcorp) or another wagering operator licensed in Victoria, for bet- 
backs and lay offs on Victorian harness racing (section 47(6) of the Trade Practices Act 
1974 (Cth) (the Act)). 

The reverse of this conduct has also been notified under section 47(7) of the Act 
whereby HRV will refuse to offer a rebate to the nominated bookmakers should they 
not use the services of either Tabcorp or another wagering operator licensed in 
Victoria, for bet-backs and lay offs on Victorian harness racing. 

HRV is also proposing to require the bookmakers to hold an interstate, or international 
wagering or bookmaking licence to accept wagers on harness racing in Victoria. 

Legal protection provided by this notification came into effect. on 3 December 2007. 

Summary of ACCC considerations 

On the basis of the information available and for the reasons outlined below, it is not 
intended that further action be taken in this matter at this stage and legal protection for 
the notified conduct will continue. While it is not intended that the ACCC take any 
further action at this time, the ACCC may review a third line forcing notification at any 
time. 

The public benefit test 

In assessing a notification for third line forcing conduct, the ACCC will consider the 
likely anti-competitive effects the notified conduct may have in the market, by 
weighing the likely public benefits against the likely public detriments. 

ACCC assessment 

Information provided to the ACCC shows that harness racing in Australia consists of 
approximately 1.65% of the gambling services market and harness racing in Victoria is 
a subset of this. 

Recent amendments to the Gambling Regulation Act 2003 (Vic) requires wagering 
service providers not licensed in Victoria to obtain approval fiom HRV to publish 
harness race fields. These amendments were aimed at protecting the Victorian racing 
industry and to deter unauthorised use of Victoria's racing product. As a result, HRV is 
able to develop its own criteria for granting approval to publish race fields, including 
the ability to set and impose a fee for the grant of approval. 

HRV intends to offer a rebate on the fees payable for the grant of approval to use race 
fields data to the nominated bookmakers listed in the notification. There is some benefit 



to the nominated bookmakers from being able to reduce the fees otherwise payable to 
HRV for access to Victorian race fields. 

This notification does not prevent other wagering operators from applying for race 
fields approvals, and negotiating a fee andlor rebate with HRV individually. Nor does 
the notification require the nominated bookmakers to comply with the third line forcing 
requirement in order to gain approval from HRV to use race fields data. However, they 
will not be eligible for the rebate if they choose not to place their bet-backs with 
Tabcorp or licensed wagering operators in Victoria, or make a relevant economic 
contribution to the Victorian harness racing industry. The notified conduct also allows 
the nominated bookmakers to split their bets-backs between wagering operators, and 
still receive the rebate for that part wagered with either Victorian TAB or wagering 
operators licensed in Victoria. 

Further, the ACCC understands that bookmakers consider numerous factors before 
placing a bet-back, the most important being the price offered on the bet-back. It is not 
considered that the provision of the rebate by HRV would alter the significance of this 
factor. 

The ACCC understands that the purpose of the amendments to legislation were to 
provide a means for interstate and overseas bookmakers, who derive revenue from the 
use of Victorian race fields, to make an economic contribution to the Victorian harness 
racing industry. When a bookmaker bets-back with Tabcorp or other licensed wagering 
operators in Victoria funding will ultimately go back to.the Victorian racing industry. 
The rebate on the fees paid to HRV for approval to use race fields data is recognition of 
this contribution. 

Concerns were raised that the rebate should apply for bet-backs placed with any 
Australian wagering operator rather than only those wagering operators licensed in 
Victoria. In light of the purpose of the amendments to legislation, it does not appear to 
be unreasonable for the conduct to be limited to Victorian wagering operators given 
their contribution to the Victorian harness racing industry. 

A copy of this letter has been placed on the ACCC's public register. If you wish to 
discuss any aspect of this matter, please do not hesitate to contact Monica Bourke on 
(02) 6243 1 3 5 1 or via ernail at monica.bourke@accc.gov.au. 

General Manager 
Adjudication Branch 



Interested parties consulted re notification N93221 

Centrebet Racing Pty Ltd 
CentreRacing 
International All Sports Limited 
Sportingbet Australia Pty Ltd 
Sportsbet Pty Ltd 
Sports Acumen Pty Ltd 
Betfair 
Australian Internet Bookmakers Association 
Victorian Bookmakers Association 
Racing Victoria Centre 
UNiTAB 
TOTE Tasmania Pty Ltd 
Racing and Wagering WA 
ACTTAB Limited 
Tabcorp Holdings Limited 
Tattersall's Limited 
Office of Gaming and Racing Victoria 
Australian Harness Racing Council 
South Australian Harness Racing Club 
Queensland Harness Racing 
Harness Racing Tasmania 
Western Australian Trotting Association 
Harness Racing New South Wales 
RacingNSW 
Queensland Racing Limited 
Racing Victoria Ltd 
Thoroughbred Racing SA 
Australian Racing Board 
Greyhounds Australasia 
Tasmanian Thoroughbred Racing Council 
Racing Services Tasmania - Dept Infrastructure, Energy & Resources 
Victorian Commission for Gambling Regulation 
NSW Office of Liquor, Gaming and Racing 
Western Australian Department of Racing, Gaming and Liquor 
ACT Gambling and Racing Commission 
Racing, Gaming and Licensing 
Queensland Office of Gaming Regulation 
South Australian Office of the Liquor and Gambling Commissioner 
Tasmanian Gaming Commission 
Racing Information Services Australia 
Australian Associated Press Racing 


