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Dear Mr Poddar / Ms Evans 

Pacific National (NSW) Pty Limited, QR Limited and Port Waratah Coal Services 
Limited applications for authorisation [A91 06&A91070] - interim authorisation 

I refer to the application for authorisation lodged by Pacific National (NSW) Pty Limited, QR 
Limited and Port Waratah Coal Services Limited (the Applicants) with the Australian 
Competition and Consumer Commission (ACCC) on 16 November 2007. Included within 
the application, the Applicants requested that the ACCC grant urgent interim authorisation. 

As you are aware, the ACCC moved quickly to consult interested parties in relation to 
requests for both interim and substantive authorisation. The ACCC has received a large 
number of submissions in response. 

On 11 December 2007 the Applicants requested that the ACCC defer its consideration of the 
request for interim authorisation until 3 1 January 2008 to enable provision of fbrther 
information and to respond to interested party submissions. 

Notwithstanding your request to defer the ACCC's consideration of the issue of interim 
authorisation, the ACCC has considered whether an interim authorisation should be issued 
based on the information currently available. It did so with the principle of transparency m ~ d  
cmainty in mind, and in light of the imminent expiry of the Medium Term Capacity 
Balancing System (CBS) at the end of the year 

The ACCC has decided not to grant interim authorisation at this time. A statement of the 
ACCC's reasons is attached. 

Next steps 

The ACCC will continue to consult with interested parties to inform its consideration of the 
substantive application for authorisation of the proposed Vessel Queue Management System. 



The next step in the process is for the ACCC to release a draft determination which will take 
account of any submissions from the Applicants and interested parties and will indicate the 
ACCC's preliminary views on the merits of the application. The ACCC will provide both the 
Applicants and interested partics with thc opportunity to provide a further submission on the 
draft determination before the ACCC issues its final decision. 

As set out in the attached reasons, the ACCC can consider the issue of interim authorisation 
at any time. In this regard, the ACCC is able to reconsider the Applicants' request upon 
provision of hrther information in early 2008 as you had suggested. The ACCC's decision 
in relation to interim authorisation should not be taken to be indicative of whether or not final 
authorisation will be granted by the ACCC. 

Alternative proposals 

As you are also aware, the ACCC has recently received two separate applications for 
authorisation effectively seeking to extend the operation of the Medium Term CBS - namely, 
applications for authorisation (A9 1072-A9 1074) received from Newcastle Port Corporation 
on 4 December 2007 and applications for authorisation (A91075-A91077) received from 
Donaldson Coal Pty Ltd on 7 December 2007. 

The ACCC is currently considering requests for interim authorisation in each of these new 
applications and as such, would appreciate receiving urgent advice from the Applicants 
whether they are likely to take advantage of the alternative proposals should interim 
authorisation be granted. 

This letter has been placed on the ACCC's public register. If you wish to discuss any aspect 
of this matter, please do not hesitate to contact David Hatfield on (02) 6243 1266. 

Scott Gregson 
General Manager 
Adjudication Branch 


