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AUSWLIAN INTERNET BOOKMAKERS ASSOCIATION 

L~Cked Bag 5031 
Alexandria 
NSW 2015 

Ph: 0418 713 563 

Mr Scott Gregson 
General Manager 
Adjudication Branch 
Australian Consumer and Competition Commission 
GPO Box 31 31 
CANBERRA ACT 2601 

Dear Mr Gregson 

Exclusive Dealing Notification lodged by Harness Racing Victoria 
Further Notification No N93221 

I refer to your letter of 22 November inviting comment on the further Notification by 
Harness Racing Victoria ("HRV") of proposed exclusive dealing. 

Please accept this submission on the Notification from the Australian Internet 
Bookmakers Association. The AlBA includes four of the six bookmakers nominated in 
HRVs documentation, being Centrebet, International All Sports, Sports Acumen and 
CentreRacing. 

Objection? 

The Notification contains the statement: 



"HRV is not obliged to offer any such rebate and if this notification is revoked it will 
not offer such a rebate. In such circumstances, the costs of no rebate being offered 
will be passed on to consumers as the bookmaker accepting the bet will not be able 
to claim a rebate for betbacks". 

In short, HRV is threatening both the six operators and their consumers with higher 
costs, if their demands are not met. 

In the face of this threat, we have little choice but to not object to the Notification. 

We are uncertain who will defend the interest of consumers. 

Part of a Continuing Process 

I would reference, though not rehearse, the submission made with respect to the 
earlier Notification. 

I reiterate our concern that the Notification is part of a wider anti-competitive process 
being followed by HRV against the six named bookmakers. 

In the earlier submission we noted the reasons for the introduction of the "product 
fee" and how Members of this Association have supported for some years now, the 
payment of a product fee on Australian racing by all betting providers, set at a fair 
rate. 

We noted that the law under which HRV is acting requires all non-Victorian betting 
providers who field on Victorian racing to obtain the approval of the relevant Victorian 
racing authority for the publication of their "race fields". Part of the approval would 
be payment of a fee. 

We note that the latest Notification continues to propose the selective application of 
fees as proposed by HRV. The Fee formula should be applied even-handedly across 
all non-Victorian betting providers. Instead, as disclosed on the Notification, HRV is 
intending to levy a fee ONLY on 6 bookmakers based in the Northern Territory and 
the ACT. This is discriminatory and anti-competitive. 

The Scope: Who Pays a Fee 

The Rebate is part of the Fee formula, and so it is relevant for the Commission to 
have regard to the Fee structure when assessing the merits of the Rebate. 

The only betting providers who being asked to pay a fee are the six nominated in the 
Notification. This begs the questions: 

Why does it not apply to all non-Victorian betting providers who field on 
Victorian harness racing (as envisaged in the Act)? 
Why does it not to apply all Australian bookmakers who field on Victorian 
harness racing? 
Why does it not apply to all Australian corporate bookmakers who field on 
Victorian harness racing? 
Why does it not apply to all NT bookmakers who field on Victorian harness 
racing? 



Even if the selective scope is accepted (for the sake of argument), the approach on 
the Rebate is inconsistent with the approach on the Fee. 

If it is acceptable to exempt other Australian betting providers (TABs and 
bookmakers) from payment of a Fee because of an alternative calculation of a return 
to racing, then any bet backs with them must also attract the exemption. 

Conversely, a rebate for bet backs with Victorian providers (which avoids "double 
taxation" on the same bet), is sound only when the initial Fee regime is applied to 
other non-Victorian betting providers. 

The Notification again stresses the small share of the national market that Victorian 
harness racing enjoys, (0.5% of the Gambling services market), but again leaves 
unanswered the question of why, if it only enjoys such a small percentage of turnover, 
is the Fee not to be applied to interstate TABs who are the biggest non-Victorian 
betting providers using the product? 

It also ignores the pivotal position that HRV now plays in defining the wagering 
market for Victorian harness racing in Australia. Its decisions have the power to 
wildly distort the market, and this is what is threatened, directly or indirectly, by HRV 

The new Notification would continue to see a limited rebate offered against an 
excessive Fee. 

The fee for NT-based Members of the Association would be GST (equivalent to .5% 
of turnover ) + NT taxes (0.33%) + HRV Fee (1%) less max rebate of 0.01 % + GST 
on that amount. When the theoretical bookmaker's gross margin is 5% and taking 
account of the costs of business, the HRV Fee is a crippling and excessive cost that 
would make betting on Victorian harness racing unsustainable. It would represent the 
highest taxation cost on any bookmaker. This would have the effect of making those 
6 affected bookmakers less competitive in the market. 

The notable omission for rebates is recognition of taxes payable to the Operator's 
licensing State or Territory. (A deduction recognised by another Victorian racing 
authority, Racing Victoria Limited, with respect to thoroughbred racing.) 

This is a misuse of the new power of approval vested in HRV to allow the publication 
of race fields. 

What is also notable in the latest Notification is the apparent disregard of the reasons 
for decision given by the Commission on the earlier Notification. It appears the only 
new element is the threat not to offer any rebate at all. When the substance of the 
HRV submission is analysed, two things become evident:- 

(1) The suggestion that these excessive costs can simply be passed onto 
consumers is disingenuous. The fees would lead to uncornpetitive prices, 
and is part of attempting to price these particular operators out of the market; 

(2) The extension to include Victorian bookmakers is no real advance on the 
previous position, as there are few with the size or substance to affect the 
"bet backn market. 

In the face of duress and the threat from HRV, we have no option but to not object to 
the Notification. 



Thank you for the opportunity to comment. Should you wish for more information 
please do not hesitate to contact me. 

' ,  ,' \/* ' 

Th ' i  Clark 
~xecutive Officer 
30 November 2007 


