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I Harness Racing Victoria 
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Postal - PO Box 1 84 

Moonee Ponds VlC 3039 

400 Epsoni Rd, Flernlngton 

Tel 03 8378 0200 
Fax 03 9372 6 104 

16 November 2007 

Ms Joanne Palisi 
Director 
Australian Competition and Consumer Commission 
GPO Box 3131 
CANBERRA ACT 3000 

Dear Ms Palisi, 

Notice by Harness Racing Victoria 

I refer to recent correspondence between Harness Racing Victoria and the 
ACCC and now enclose the following: 

1. Notification of exclusive dealing dated 7 November 2007; and 

2. Filing fee of $100 for same. 

Yours sincerely, 

b h n  Anderson 
Chief Executive 
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Harness Racing Victoria 

Postal - PO BOX 1 84 
Moonee Ponds VIC 3039 

400 Epsom Rd, Flemington 

Tel03 8378 0200 
Fax 03 9372 6 104 

16 November 2007 

Ms Joanne Palisi 
Director 
Australian Competition and Consumer Commission 
GPO Box 31 31 
CANBERRA ACT 3000 

Dear Ms Palisi, 

Notice by Harness Racing Victoria 

I refer to recent correspondence between Harness Racing Victoria and the 
ACCC and now enclose the following: 

1. Notification of exclusive dealing dated 7 November 2007; and 

2. Filing fee of $1 00 for same. 

Yours sincerely, 

b h n  Anderson 
Chief Executive 

HARNESS 



FORM G 

Regulation 9 

COMMONWEALTH OF AUSTRALIA 

Trade Practices Act 1974 - Subsection 93(1) 

EXCLUSIVE DEALING: 

NOTIFICATION 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93(1) of the Trade 
Practices Act 1974, of particulars of conduct or of proposed conduct of a kind 
referred to in subsection 47(2), (3), (4), (5), (6) or (7), or paragraph 47(8) (a), 
(b), or (c) or 9(a), (b), (c) or (d), of that Act in which the person giving notice 
engages or proposes to engage. 

1. (a) Name of person giving notice: 

Harness Racing Victoria ("HRV"). \lq 322 1 
1 (b) Short description of business carried on by that person: 

HRV is a body corporate, created under the Racing Act 1958 (Vic) ("the 
Racing Act"). 

HRV is vested under the Racing Act with the responsibility of controlling, 
regulating and promoting harness racing in Victoria. 

1 (c) Address in  Australia for service of documents on that person: 

John Anderson 
Chief Executive Officer 
Harness Racing Victoria 
PO BOX 184 
MOONEE PONDS VIC 3039 

2. (a) Description of  the goods or services in relation to  the supply or 
acquisition of which this notice relates: 

This notice relates to Gambling Services. 

The Gambling Services market is a $15.5 billion dollar market'. 

' 20 September 2006, Australian Bureau of Statistics 8684.0 - Gambling Services, Australia 



Thoroughbred, Harness and Greyhound betting constitutes 12.8% of the 
Gambling Services market2. 

Harness racing in Australia consists of approximately 1.65% of the Gambling 
Services market3. 

Harness Racing in Victoria is again a smaller percentage. 

Based on confidential information submitted by Corporate Bookmakers, bets 
placed through corporate bookmakers on harness racing in Victoria represent 
approximately under 0.5% of the Gambling Services Market. 

(b) Description of the conduct or proposed conduct: 

HRV has a statutory responsibility to control, regulate and promote harness 
racing in Victoria. 

As part of that function, it creates, develops and produces race fields for 
Victorian harness racing ("Race Fields"). 

Race Fields includes, without limitation, information that identifies the horses 
taking part in (or which have been scratched or withdrawn from, as the case 
may be) a harness race in Victoria. 

Section 2.5.16A of the Gambling Regulation Act 2003 (Vic) prohibits a 
wagering service provider from publishing or otherwise making available in 
Victoria or elsewhere, a Race Field for Victorian harness racing in the course 
of its business without the prior approval of HRV. 

HRV, as part of its statutory function limits sets "lntegrity Standards" which 
limit the potential class of person who may so publish Race Fields. Those 
Integrity Standards require, among other things, that the bookmaker be a 
holder of an interstate or international wagering or bookmaking licence. 

HRV proposes to enter into a Race Field Approval Agreement with a number 
of bookmakers who wish to use Race Fields for Victorian harness racing and 
to accept bets on Victorian harness racing. It is proposed that a term of that 
agreement would provide for a rebate in relation to the Licence Fee charged 
by HRV for bet backs in certain circumstances. Bookmakers use bet backs to 
underwrite their risk position. eg. a bookmaker accepting a bet from a 
consumer may wish to offset that risk by placing a similar bet with another 
bookmaker or totaliser. 

HRV is not obliged to offer any such rebate and if this notification is revoked it 
will not offer such a rebate. In such circumstances, the costs of no rebate 
being offered will be passed onto consumers as the bookmaker accepting the 

20 September 2006, Australian Bureau of Statistics 8684.0 - Gambling Services. Australia 
The Racing Industry Consultancy report commissioned by the Victoria government estimates that distributions to 

the racing industry though the joint venture with Tabcorp and the Victorian Racing Industry bodies are thoroughbreds 
(73%). harness racing (12.9%) and greyhounds (9%) 



bet will not be able to claim a rebate for any bet backs. Further, in such 
circumstances no other discount will be offered by HRV. HRV may, at law, of 
course, fix its own rates for its own product, namely Race Fields. 

On 11 July 2007 HRV submitted an earlier Notification under Section 93(1) of 
the Trade Practices Act 1974 (Cth) to the ACCC notifying the ACCC of 
proposed conduct with respect to offering a rebate (Notification No. N93059) 
("the First Notice"). 

On 6 September 2007 the ACCC issued a draft determination with respect to 
the First Notice. 

The key concern raised in that notice was that the rebate would distort the 
choice of bookmakers in selecting a wagering provider to place a bet back 
based on the best odds available. With respect, this concern did not 
adequately consider the size of the harness racing industry in Victoria in 
comparison to the Gambling Services Market and in particular the limited role 
any rebate offered by HRV could have on the choice of selecting a wagering 
provider with whom a bet back may be placed. 

It is important to note that the choice of a bookmaker in selecting a wagering 
provider to place a bet back is influenced by a large number of factors (of 
which any rebate offered by HRV is only a very small factor). Those factors 
include the risk appetite of the bookmaker, the bookmaker's assessment of 
the contingency and the odds available on betting exchanges and totalisers. 
Those odds, offers and packages vary widely at any particular moment in 
time. 

The variation in those odds, offers and packages are likely to affect the choice 
of the wagering provider by a bookmarker much more than any rebate offered 
by HRV. 

However, HRV now seeks in accordance with this notification to substantially 
increase the number of wagering providers which a bookmaker may use and 
be entitled to the rebate to reduce any such concern which may arise. 

Accordingly, the key terms of the Race Field Approval Agreement proposed 
by HRV will include a fee determined by HRV which may vary from time to 
time ("the Fee") for the use of its Race Fields product together with a rebate 
being capped to the paid Fee and offered for: 

1. bet backs made with the pari-mutuel licence holder for Victorian Harness 
Racing; 

2. bet backs made with any wagering operator licensed in Victoria for 
Victorian Harness Racing; 

3. relevant economic contribution approved by HRV to the Victorian Harness 
Racing Industry. 



As noted, the pari-mutuel licence holder is not a company related to HRV. 
Nor are the other wagering operators who are licensed to conduct a wagering 
service in Victoria. 

Hence, the proposed conduct may be exclusive dealing within the meaning of 
section 47(6) or (7) of the Trade Practices Act 1974 ("TPA). HRV is 
accordingly notifying the ACCC of this conduct. 

Further, in the event that the holding of an interstate or international wagering 
or bookmaking licence is an acquisition of services within the meaning of the 
TPA, then the requirement by HRV that bookmakers hold a licence to accept 
wages on Harness Racing in Victoria may also be exclusive dealing within the 
meaning of section 47(6) or (7) of the TPA. HRV is accordingly notifying the 
ACCC of this conduct. 

Public Benefit Test 

The inclusion of the Rebate in the proposed Race Fields Approval Agreement 
is of direct benefit to bookmakers and their customers, as it enables the 
bookmakers to reduce the fees that they would be otherwise required to pay 
to HRV for use of the Victorian Harness Race Fields. 

If the ACCC does not approve this notification then the full amount of the Fee 
will be payable to HRV without any rebate at all. Those costs will be passed 
on to the respective bookmaker's customers, namely the consumer of 
gambling services on Victorian Harness Racing. 

As to the requirements of HRV's lntegrity Standards that bookmakers be 
relevantly licensed, HRV has a statutory responsibility to control same and 
submits that the public benefit of this requirement is overwhelming and is 
essential to maintaining the integrity of harness racing. 

The Rebate proposed to be offered by HRV to bookmakers is a direct benefit 
to Victorian harness racing as the proposed conduct will enable the Victorian 
harness racing industry to better compete locally and nationally. To this 
extent, the pro-competitive benefits to consumers will significantly outweigh 
any detriments that may arise. 

Detriment 

Any detriment that might arise from the proposed conduct would relate to 
those wagering service providers that a bookmaker might have otherwise 
have used to place bet backs. As the scope of wagering service providers to 
which the rebate now applies is large this detriment, if any, is minimal. 

HRV submits that there are no meaningful detriments in respect of the 
licensing requirements of its lntegrity Standards. 

3. (a) Class or classes of persons to which the conduct relates: 



Bookmakers providing, or seeking to provide, wagering services in relation to 
wagering on harness racing in Victoria. 

3 (b) Number of those persons: 

(i) At present time: 6 

(ii) Estimated within the next year: 6 

3 (c) Where number of persons stated in item 3(b)(i) is less than 50, their 
names and addresses: 

(1 ) Centrebet Racing Pty Ltd 
Locked Bag 5001 
Alexandria NSW 2015 
(2) CentreRacing 
PO Box 1462 
Alice Springs NT 0871 

(3) International All Sports Limited 
GPO Box 3325 
Darwin NT 0801 

(4) Sportingbet Australia Pty Ltd 
GPO Box 3325 
Darwin NT 0801 

(5) Sportsbet Pty Ltd 
PO Box 3207 
Darwin NT 0801 

(6) Sports Acumen Pty Ltd 
PO Box 928 
Dickson ACT 2602 

4. Name and address of person authorised by the person giving this 
Notice to provide additional information in relation to this Notice: 

John Anderson 
Chief Executive Officer 
Harness Racing Victoria 
PO BOX 184 
MOONEE PONDS VIC 3039 

7 November 2007 
John Anderson 
Chief Executive Officer 
Harness Racing Victoria 


