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Dear Ms Henrick 

Third line forcing notification N93206 lodged by Woolworths Limited 

I refer to the above third line forcing notification lodged by Woolworths Limited 
(Woolworths) with the Australian Competition and Consumer Commission (the ACCC) on 
6 November 2007. The notification has been placed on the ACCC's public register. 

According to the notification, the notified conduct may be characterised as: 

An offer by Woolworths to fresh produce suppliers of a right to earn a revenue 
stream on the condition that the suppliers hire plastic crates from CHEP Australia 
Limited (CHEP); and 

A refusal by Woolworths to supply a revenue stream to fresh produce suppliers for 
the reason that the suppliers will not hire plastic crates from CHEP. 

The ACCC is currently assessing notification N93206. In order to conduct its assessment, 
the ACCC requires some additional information from you in relation to the notified 
conduct. In particular, please provide a response to each of the following: 

1. You have indicated that the notified conduct will apply to Woolworths' fresh 
produce suppliers. 

a. Please clarify the types of suppliers that are likely to be affected by the 
notified conduct. For example, will the conduct apply to all fresh fruit and 
vegetable suppliers? 

b. Please indicate whether the plastic crates manufactured by CHEP are 
suitable for all types of fresh produce. 



2. Please indicate whether Woolworths consulted its fresh produce suppliers (or any 
relevant industry associations) regarding the notified conduct prior to lodging the 
notification. 

3. If Woolworths did conduct a consultation process prior to lodging the notification, 
please provide an indication of the extent of the consultation process. For example, 
what proportion of fresh produce suppliers was consulted? 

4. Please indicate whether any fresh produce suppliers have raised concerns with 
Woolworths in relation to the notified conduct. 

5. Please provide the ACCC with details regarding any transitional arrangements 
which Woolworths will put in place to govern the transition from cardboard cartons 
to plastic crates. 

6. You have indicated that the notified conduct will result in cost savings. 
Specifically, you have stated that cardboard cartons cost suppliers approximately 
$1.50 each, whereas CHEP's plastic crates will cost suppliers approximately $0.72 
each (plus an average of $0.20 per crate for applicable relocation costs). 

a. Please advise the ACCC of the basis for your statement regarding the cost 
of cardboard cartons, and indicate whether you are aware of any cheaper 
cardboard cartons available in the market. 

b. Please indicate whether the capacity/volume of CHEP's plastic crates is 
comparable to that of the cardboard cartons (ie. will the plastic crates hold 
as much produce as the cardboard cartons for a given type of fresh 
produce?). 

7. You have indicated that case studies conducted in the United States of America in 
or around 1998 found that plastic crates were more hygienic than cardboard boxes. 
Additionally, you have indicated that a price comparison conducted in or around 
1999 showed plastic crates to be cheaper than cardboard boxes. If possible, please 
provide the ACCC with the relevant case studies and price comparisons. 

8. You have indicated that CHEP is currently the only supplier of plastic crates that 
meet Woolworths' specifications. In future, if an alternative supplier is able to 
supply plastic crates that meet Woolworths' specifications, will Woolworths' fresh 
produce suppliers be able to source plastic crates from the alternative supplier? 

I would appreciate receiving a response to this letter by no later than 27 November 2007. 

A copy of this letter has been placed on the ACCC's public register. If you have any 
questions in relation to this matter, please do not hesitate to contact Sarah Chubb on 
(02) 6243 1088. 

Yours sincerely 

Ibv  Scott Gregson 
General Manager 
Adjudication Branch 


