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Summary

The ACCC has decided to revoke authorisation A122 which was granted to the
Australian Institute of Building in 1987.

On 23 October 1987, the Trade Practices Commission (TPC) granted authorisation
A122 to the Australian Institute of Building (AIB) to publish its Guideline Terms of
Engagement and Scales of Professional Charges.

The ACCC has reviewed the AIB’s authorisation as part of a broader review into fee
guide authorisations granted in perpetuity.

On 9 August 2006 the ACCC issued a Notice proposing to revoke authorisation A122
based on a material change of circumstances and sought submissions from interested
parties.

After considering the information provided to it, the ACCC has formed the view that in
all the circumstances, the AIB’s fee guide is likely to provide little benefit to the public.
Measured against this, the ACCC is concerned that the fee guide is likely to result in
anti-competitive detriment.

On balance, the ACCC does not consider that the test to permit the authorisation to
continue has been met. The ACCC accordingly revokes authorisation A122.

The revocation of authorisation A122 does not mean that the AIB is unable to provide
some information to its members to assist them in setting their own fees. While the
ACCC considers that fee guides which specify actual values or fees are likely to be anti-
competitive, fee information which provides a list of variables and factors which may
be taken into account when determining a potential fee may be useful and beneficial to
users and raise less competition issues.
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1. Introduction
1.1 The Australian Competition and Consumer Commission (the ACCC) is the

independent Australian government agency responsible for administering the
Trade Practices Act 1974 (the TPA). A key objective of the TPA is to prevent
anti-competitive conduct, thereby encouraging competition and efficiency in
business, resulting in a greater choice for consumers in price, quality and
service.

1.2 The TPA, however, allows the ACCC to grant immunity from legal action for
anti-competitive conduct in certain circumstances. One way in which parties
may obtain immunity is to apply to the ACCC for what is known as an
‘authorisation’.

1.3 Broadly, the ACCC may ‘authorise’ businesses to engage in anti-competitive
conduct where it is satisfied that the public benefit from the conduct outweighs
any public detriment.

1.4 The ACCC can consider revoking an authorisation at any time after granting it
if it appears to the ACCC that there has been a material change of
circumstances.

1.5 When considering the revocation of an authorisation, the ACCC issues a
Notice in writing to any persons who appear to be interested to start the review
process. In the Notice the ACCC details its reasons for issuing the Notice and
invites submissions in respect of the proposed revocation.

1.6 On 9 August 2006 the ACCC issued a Notice proposing to Revoke
Authorisation A122 which was granted to the Australian Institute of Building
on 23 October 1987.

1.7 After considering any submissions received, the ACCC may make a
determination in writing either revoking the authorisation, or deciding not to
revoke the authorisation.

1.8 If, in response to a request for submissions, any interested party objects to
revocation, then the ACCC cannot revoke the authorisation unless it is
satisfied that the public benefit no longer outweighs the public detriment.

1.9 This document is the determination in relation to the review of authorisation
A122.
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2. Background
The Australian Institute of Building

2.1 The Australian Institute of Building (AIB) was established in 1951 to
represent the managers of building and construction firms. Since that time the
AIB's membership has grown to over 3,000 and now represents additional
stakeholders including technicians and academics.

2.2 The AIB’s objectives and activities are linked to:

 promoting excellence in the construction of buildings and just and
honourable practices in the conduct of business;

 advancing the study of building and all kindred matters, arts and sciences;

 encouraging the friendly exchange between members of knowledge in
practical, technical and ethical subjects; and

 upholding the dignity of the profession of building and the status of the Institute.

2.3 The AIB primarily represent the construction side of the building industry,
however AIB membership is open to all individuals who contribute to the
development of the built environment and includes firms within the building and
construction industry responsible for residential, non-residential and engineering
construction.

2.4 Consequently, a majority AIB members are managers of building and
construction firms, project managers, site mangers and students studying in these
disciplines. AIB’s members include companies such as Multiplex, AV Jennings
and Bovis Lend Lease.

2.5 The AIB's membership also includes the management of a number of the Asia-
Pacific’s building firms with approximately 25% of the AIB's membership
being located in Hong Kong and mainland China.

Authorisation A122

2.6 On 13 January 1975, the AIB sought authorisation from the ACCC’s predecessor,
the Trade Practices Commission (TPC) to publish its Guideline Terms of
Engagement and Scales of Professional Charges (fee guidelines). Interim
authorisation was granted on 14 February 1975. The substantive authorisation was
then granted on 23 October 1987 in perpetuity.

2.7 In granting authorisation to the AIB, the TPC accepted that the preparation and
publication of the fee guidelines would facilitate negotiations between a builder
and their client and considered that a public benefit may flow from this.

2.8 Since 1987, the AIB has continued to rely upon authorisation A122 to publish
its fee guidelines.
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3. Review of authorisation A122
3.1 The ACCC has been conducting a review of a number of authorisations previously

granted in perpetuity by the TPC in relation to fee guidance information.

3.2 As part of this review, the ACCC contacted the AIB on 6 June 2006, to determine
if it still engaged in the authorised arrangements and if it still required the
protection of authorisation A122.

3.3 On 19 July 2006, the AIB advised the ACCC that authorisation A122 was still
required. The AIB advised that the authorisation was required to continue to allow
its fee scale to be revised and published in the future and that the fee scale
continued to serve only as a reference tool for builders and their clients.

3.4 The AIB submitted that the fee scale also provided a useful reference tool for
Taxing Masters when considering awarding costs in building related litigation.

Notice pursuant to section 91B(3) of the TPA

3.5 Section 91B(3) of the TPA allows the ACCC to review an authorisation at
anytime after it has been granted if it appears that, amongst other things, there has
been a material change of circumstances since the authorisation was granted.

3.6 If it does appear to the ACCC that there may have been a material change in
circumstances since the authorisation was granted, the ACCC may, by notice in
writing given to any persons who appear to the ACCC to be interested:

 inform those persons that it is considering the revocation of the
authorisation

 indicate the basis on which the revocation is being proposed and

 invite submissions in respect of the revocation within a period specified by
the ACCC.

3.7 On 9 August 2006, the ACCC issued a notice pursuant to section 91B(3) of the
TPA (the Notice). The ACCC considered that there has been a number of material
changes of circumstance since authorisation A122 was granted and was therefore
considering whether or not to revoke the AIB’s authorisation.

3.8 The following four changes in circumstances were identified in the Notice.

Increases in information available to builders and their clients

3.9 The ACCC considered that at the time of granting authorisation A122 in 1987,
accessing the information of the kind contained in the fee guide may have been
difficult for new builders and their clients.

3.10 However, the ACCC considered that advances in information and technology, for
example in the areas of computers and the internet, may have increased the
availability of data and information from which builders and their clients could
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obtain information to facilitate their negotiations.

Increases in the scope of the arrangements

3.11 The ACCC considered that at the time authorisation was granted, the proposed
distribution of the fee scale was limited which may have limited the potential
detriments of the arrangement as considered by the TPC. The ACCC considered
that the current fee scale is now more widely available than at the time
authorisation was granted.

Changes in the information contained in the documents

3.12 A comparison of the fee scale authorised in 1987 and the current fee scale
identified a number of changes in the information provided.

Changes in the regulatory environment

3.13 The ACCC considered there had been a number of changes in the regulatory
environment since authorisation was granted in 1987. In particular, the ACCC
considered that the regulatory environment for the building industry had been
subject to a significant reform process during that time. The ACCC also
considered the 1995 amendments to the TPA have impacted upon the regulatory
environment in which AIB members operate.
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4. Submissions received in response to the Notice
4.1 The ACCC sought submissions from a wide range of interested parties.

Submissions received are summarised below. Copies of the submissions are
available on the ACCC’s public register and website.

Interested party submissions

4.2 The Australian Building and Construction Commissioner (ABCC) submits
that it endorses the ACCC’s observations regarding changes to the regulatory
environment since 1987, and considers that these changes are material. The
ABCC further submits that the retention of authorisation A122 appears to be
inconsistent with the reform agenda recommended by the Royal Commission
into the Building and Construction Industry.

4.3 The ABCC notes that the reform agenda recommends enhancing the rights of
those engaged in the industry to choose remuneration and conditions
arrangements most suited to their particular circumstances. The ABCC
submits that the retention of authorisation A122 tends to reinforce the notion
that rates and payments can be set or endorsed at an industry level.

4.4 Finally, the ABCC also submits that authorisation A122 is incompatible with
the “Competitive Behaviour” principle of the National Code of Practice for the
Construction Industry endorsed by the Australian, state and territory
governments in 1997.

Submission from the Australian Institute of Building

4.5 The AIB has submitted that the ACCC’s claim that a material change of
circumstances is likely to have occurred due to increased availability of
information is flawed as the Australian Construction Industry Forum and the
Australian Property Institute do not publish information or data that compares
to the fee guide permitted under authorisation A122.

4.6 The AIB have further submitted that to comply with the issues raised by the
ACCC with regards to the increased scope of the arrangements, the AIB have
stated they are willing to make the following changes:

 the distribution of the fee guide will be limited to AIB members who
make a specific request for the document

 the fee scale will be withdrawn from the AIB internet site and

 the disclaimer will be included prominently on the first page.

4.7 In relation to the changes to the regulatory environment, the AIB has
submitted that the Royal Commission into the Building and Construction
Industry did not object to the AIB’s fee guide, and the AIB understands that it
was not identified as an issue. The AIB submits that it is inappropriate for the
ACCC to rely upon this when the fee guide was not assessed.
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4.8 The AIB also submits that the changes to technical building standards do not
affect the commercial arrangements between a builder and their client.

4.9 In relation to the submission provided by the ABCC the AIB has stated that
the ABCC has incorrectly viewed the document as an employment instrument.
Further the AIB stated that the ABCC was not able to identify concerns from
industry or client stakeholders about the fee guide.

4.10 The AIB further submit, that the Department of Industry, Tourism and
Resources chose not to make a submission and therefore the revocation of
authorisation A122 was not a priority for the Department.
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5. Statutory test
The relevant test

5.1 The ACCC’s assessment of the conduct is in accordance with the statutory
provisions set out in the TPA.

5.2 Application A122 was lodged under subsection 88(1) of the TPA for an
authorisation to make and give effect to a contract or arrangement, or arrive at an
understanding, a provision of which would have the purpose, or would have or
might have the effect, of substantially lessening competition within the meaning
of section 45 of the Act. The relevant tests for this application are found in
sections 90(6) and 90(7) of the Act.

5.3 Under subsection 91B(3) of the TPA, if at any time after granting an authorisation
it appears to the ACCC that there has been a material change of circumstances
since the authorisation was granted, the ACCC may by notice in writing given to
any person who appear to be interested:

 inform those persons that it is considering the revocation of the
authorisation;

 indicate the basis on which the revocation is being proposed; and

 invite submissions in respect of the revocation within a period specified
by the ACCC.

5.4 Under subsection 91B(5) of the TPA, if an objection to the revocation is included
in any submission that was invited under subsection 91B(3) within the period
specified by the ACCC under that subsection, the ACCC must not make a
determination revoking the authorisation unless it is satisfied that it would, if the
authorisation had not already been granted, be prevented under subsection 90(6),
(7), (8) or (9) from making a determination granting the authorisation in respect
of which the revocation is sought.

5.5 As noted in section 4 of this determination, the AIB has objected to the ACCC
proposed revocation of authorisation A122.

The public benefit test

5.6 In respect of the making of and giving effect to the arrangements, sections 90(6)
and 90(7) of the Act state that the ACCC shall not authorise a provision of a
proposed contract, arrangement or understanding, other than an exclusionary
provision, unless it is satisfied in all the circumstances that:

 the provision of the proposed contract, arrangement or understanding
would result, or be likely to result, in a benefit to the public and

 this benefit would outweigh the detriment to the public constituted by
any lessening of competition that would result, or be likely to result, if
the proposed contract or arrangement was made and the provision
concerned was given effect to.
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5.7 The Tribunal has stated that the test under section 90(6) is limited to a
consideration of those detriments arising from a lessening of competition.1

5.8 However, the Tribunal has previously stated that regarding the test under section
90(6):

[the] fact that the only public detriment to be taken into account is lessening of
competition does not mean that other detriments are not to be weighed in the balance
when a judgment is being made. Something relied upon as a benefit may have a
beneficial, and also a detrimental, effect on society. Such detrimental effect as it has
must be considered in order to determine the extent of its beneficial effect.2

5.9 Consequently, given the similarity of wording between section 90(6) and (90(7),
when applying these tests the ACCC can take most, if not all, detriments likely to
result from the relevant conduct into account either by looking at the detriment
side of the equation or when assessing the extent of the benefits.

Definition of public benefit and public detriment

5.10 Public benefit is not defined in the Act. However, the Tribunal has stated that the
term should be given its widest possible meaning. In particular, it includes:

…anything of value to the community generally, any contribution to the
aims pursued by society including as one of its principle elements … the
achievement of the economic goals of efficiency and progress.3

5.11 Public detriment is also not defined in the Act but the Tribunal has given the
concept a wide ambit, including:

…any impairment to the community generally, any harm or damage to the
aims pursued by the society including as one of its principal elements the
achievement of the goal of economic efficiency.4

Future with-and-without test

5.12 The ACCC applies the ‘future with-and-without test’ established by the Tribunal
to identify and weigh the public benefit and public detriment generated by
arrangements for which authorisation has been sought.5

5.13 Under this test, the ACCC compares the public benefit and anti-competitive
detriment generated by arrangements in the future if the authorisation is granted
with those generated if the authorisation is not granted. This requires the ACCC
to predict how the relevant markets will react if authorisation is not granted. This
prediction is referred to as the ‘counterfactual’.

1 Australian Association of Pathology Practices Incorporated [2004] ACompT 4; 7 April 2004. This
view was supported in VFF Chicken Meat Growers’ Boycott Authorisation [2006] AcompT9 at
paragraph 67.

2 Re Association of Consulting Engineers, Australia (1981) ATPR 40-2-2 at 42788. See also: Media
Council case (1978) ATPR 40-058 at 17606; and Application of Southern Cross Beverages Pty.
Ltd., Cadbury Schweppes Pty Ltd and Amatil Ltd for review (1981) ATPR 40-200 at 42,763,
42766.

3 Re 7-Eleven Stores (1994) ATPR 41-357 at 42,677. See also Queensland Co-operative Milling
Association Ltd (1976) ATPR 40-012 at 17,242.

4 Re 7-Eleven Stores (1994) ATPR 41-357 at 42,683.
5 Australian Performing Rights Association (1999) ATPR 41-701 at 42,936. See also for example:

Australian Association of Pathology Practices Incorporated (2004) ATPR 41-985 at 48,556; Re
Media Council of Australia (No.2) (1987) ATPR 40-774 at 48,419.
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6. ACCC assessment
6.1 The ACCC’s evaluation of the AIB’s arrangements is in accordance with the

net public benefit test outlined in Chapter 5 of this draft determination. As
required by the test, it is necessary for the ACCC to assess the likely public
benefits and detriments flowing from the AIB’s arrangements

The relevant market

6.2 The first step in assessing the effect of the arrangements is to consider the
relevant market(s) affected by that conduct.

6.3 The ACCC is of the view that whilst, in this instance, it is not necessary to
definitively identify the relevant market(s), it is important for the ACCC’s
assessment of the application to define general market parameters.

6.4 The AIB arrangements allow for the dissemination of a fee guide for advisory
services. The AIB fee guide was thought to assist in facilitating negotiations
between a builder and their client.

6.5 The AIB membership includes firms within the building and construction
industry responsible for residential, non-residential and engineering
construction.

6.6 The ACCC notes that AIB membership is structured in levels according to
academic qualifications as follows – Professional Level, Paraprofessional
Level, Technician Level and Student Level.

6.7 The AIB membership is also open to people who have the necessary
experience but not academic qualifications by successful recognition of prior
learning assessment.

6.8 The ACCC considers therefore that the area of competition which is likely to
be most affected by the AIB arrangements is that for the provision of building
advisory services. The ACCC further considers that the flow-on area of
competition is likely to be for building services in general.

The future with-and-without test (the counterfactual)

6.9 In order to identify and measure the public benefit and anti-competitive
detriment generated by the arrangements the ACCC applies the ‘future with-
and-without test’.

6.10 The AIB has clearly stated that it relies on authorisation A122 to continue to
publish its fee guide. Therefore the ACCC considers that absent authorisation
the AIB would be unlikely to publish the fee guide.

6.11 In this environment while the AIB would not be authorised to produce a fee
guide, the ACCC considers that its activities are likely to continue to include
providing general information to its members and the public, possibly
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including other forms of information to assist its members setting their own
fees.

Public Detriments

6.12 Generally, the ACCC considers that agreements between competitors which
influence the pricing decisions of market participants have the potential to
result in allocative inefficiencies. That is, they can move prices away from
levels that would be set in a competitive market. This can result in higher
prices for consumers and send market signals which direct resources away
from their most efficient use.

6.13 Having considered the information provided to it, the ACCC is concerned that
there are aspects of the AIB’s fee guide which may give rise to anti-
competitive detriments.

Changes to the environment

6.14 The ACCC notes that authorisation A122 was prepared consistently with the
principles established by the Trade Practices Tribunal in the application of
Consulting Engineers Australia in 1981. However, since the early 1980s there
have been significant changes in the environment in which AIB members
operate which have impacted on the detriment from A122.

6.15 The ACCC considers that the 1995 amendments to the TPA which extended
the operation of the competition provisions have also impacted upon the
regulatory environment in which the AIB and the authorised arrangements
operate. Specifically, the 1995 amendments to the TPA focusing upon the
application of the competition provisions to all professionals reflect general
community expectations that competition, including price competition, applies
to all professionals.

6.16 The ACCC notes that comparative industry bodies such as Consulting
Engineers Australia and the Australian Institute of Mining and Metallurgy,
which had similar authorisations to AIB, and no longer disseminate fee guides.

6.17 In 2003, the Royal Commission into the Building and Construction Industry
(Royal Commission) completed the first national review of the conduct and
practices in the building and construction industry and found a need for on-
going national reform.

6.18 In that regard, the ABCC has submitted the reform agenda set out by the Royal
Commission recommended enhancing the rights of those engaged in the
industry to choose remuneration and conditions arrangements most suited to
their particular circumstances. The ABCC submits that the retention of
authorisation A122 tends to reinforce the notion that rates and payments can
be set or endorsed at an industry level.

6.19 The ABCC also submits that authorisation A122 is incompatible with the
“Competitive Behaviour” principle of the National Code of Practice for the
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Construction Industry endorsed by the Australian, state and territory
governments in 1997.

6.20 The ACCC notes the AIB’s response that the Royal Commission did not
object to the AIB’s fee guide and that the ABCC has incorrectly identified
AIB’s fee guide as an employment instrument.

6.21 However, the ACCC considers that the 1995 amendments to the TPA and
more recently the outcome of the Royal Commission have promoted a more
competitive environment for the provision of professional services in the
building industry. In these circumstances, the ACCC considers that the
presence of the AIB fee guide is likely to now generate a public detriment
which may not have been present when authorisation A122 was granted.

Fee guidelines

6.22 Generally, the ACCC considers that a “bottom-up” approach to providing fee
information which is limited to outlining the factors such as the types of
expenses or costs users may consider when determining their own fees
proposals:

 is less likely to generate anti-competitive detriments as it does not contain
any specific fee values and

 is likely to provide benefits to industry participants, and in particular
newcomers, as it provides guidance on a wide range of variables which
users may consider when calculating their own fees.

6.23 The ACCC notes that the AIB’s fee guide does not use the “bottom-up”
approach, but rather sets specific prices with no explanation as to what factors
have been taken into consideration in their calculation.

Clustering

6.24 The ACCC has previously acknowledged that fees guides are likely to be
produced for reference purposes only. However, the ACCC considers that fee
guides such as the AIB’s, would not be produced if it was not anticipated or
intended that they be followed at some level. To the extent that such fee guides
are followed, they are likely to result in anti-competitive detriments.

6.25 The ACCC considers that such anti-competitive detriments is likely to be
generated as a result of fee guide users clustering their fees around, if not
exactly matching, the fees prescribed in the fee guide. In this respect a fee
guide provides a price signal to market participants which is removed from the
effects of market forces. The ACCC considers that clustering of this kind is
likely to result in higher fee levels than if the fee guides were not used, an
outcome which the ACCC considers is likely to produce artificially higher
prices.
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Complexities of fee calculation

6.26 The ACCC has previously accepted the argument that determining a fee for
the provision of services is a complex process which will vary depending on,
amongst other things, the level of skill and experience of individuals or firms.

6.27 The ACCC questions, however, the utility or benefit of fee guides that
recommend a single figure that could not take into account all of the
complexities and factors in providing a service. The ACCC considers that such
an approach to providing fee guidance would be more likely to overstate the
price of services than to understate them and to the extent that the fee guides
do this and they are followed, this would constitute an anticompetitive
detriment.

6.28 The ACCC recognises, however, that the provision of other forms of
information, such as a methodology for the setting of fees, could provide
assistance to AIB members without raising the same competition issues.

Public Benefits

6.29 Consistent with the ‘future with-and-without test’ outlined above, the ACCC
compares the public benefits generated by the authorised conduct in the future
with those likely to be generated if the authorisation is revoked. Public
benefits which would accrue in the future irrespective of whether the
authorisations remain would not be accorded any weight.

Facilitating negotiations

6.30 At the time of granting authorisation A122 the TPC accepted that the
preparation and publication of fee guidelines facilitate negotiations between a
builder and his client and recognised the public benefit that flowed from this.

6.31 At the time of the TPC granting the authorisation, the ACCC considers that the
information available to clients was likely to be more limited.

6.32 The ACCC considers that since the time of granting authorisation, advances in
new technology, innovation, educational programs, new publications and
software are likely to have significantly increased the availability of data and
information from which builders and their clients can obtain information to
facilitate their negotiations.

6.33 The ACCC considers that the increased ability of builders and their clients to
access information has reduced the benefit to the public accepted by the TPC
in granting authorisation. On balance, the ACCC considers that little if any
public benefit is likely to be derived from the publication of the fee guide in
the current environment of enhanced information.
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Information asymmetry6

6.34 It is generally accepted that professionals providing a service within their area
of expertise will have a level of knowledge that their clients do not. The
ACCC has previously accepted that much of the information provided by
client guides is intended to assist clients or users of professional services in
overcoming, or least reducing, this imbalance.

6.35 The ACCC notes that it is more beneficial for clients to understand the nature
of the services they require to have performed and to be able to make an
informed decision about various services on offer to them, that is to say that it
helps clients to make a decision on a comparative and informed basis.

6.36 The ACCC considers that the fee guides produced by AIB would not be likely
to contribute to such an objective. The ACCC considers that a client, or
prospective client, is unlikely to derive any benefit or constructive information
from what would appear to them to be an arbitrary figure for which no
explanation is given.

Providing a reference base for third parties

6.37 The AIB submit that the fee guidelines also provides a public benefit insofar
as it serves as a reference tool for Taxing Masters when an application has
been made to award costs in building related litigation.

6.38 The ACCC considers again that information is much more widely available
which reduces this claimed benefit. The ACCC accepts there may be a
convenience benefit to the Taxing Masters, however, it considers that overall
public benefit is quite limited.

Balance of public benefits and detriments

6.39 For the reasons outlined above, the ACCC is of the view that the AIB’s fee
guide is likely to provide little benefit to the public. Measured against this, the
ACCC is concerned that the fee guide is likely to result in anti-competitive
detriment.

6.40 On balance, the ACCC does not consider that the test to permit the
authorisation to continue has been met. The ACCC is accordingly proposing to
revoke the authorisation.

6.41 The proposed revocation of authorisation A122 does not mean that the AIB is
unable to provide some information to its members to assist them in setting
their own fees. While the ACCC considers that fee guides which specify actual
values or fees are likely to be anti-competitive, fee information which provides
a list of variables and factors which may be taken into account when

6 The phrase Information asymmetry is used in a non-economic sense to simply describe a situation
where professionals have some expertise that their client does not have.
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determining a potential fee may be useful and beneficial to users and raise less
competition issues.
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7. Determination
7.1 On 23 October 1987, the Australian Institute of Building (AIB) was granted

authorisation A122 in perpetuity by the Trade Practices Commission (TPC) to
publish its Guideline Terms of Engagement and Scales of Professional Charges
(fee guidelines).

Statutory Test

7.2 Pursuant to section 91B(5) of the TPA and for the reasons outlined in this
determination, the ACCC is satisfied that it would, if authorisation A122 had
not already been granted, be prevented from making a determination granting
the authorisation under subsections 90(6) and 90(7). The ACCC considers that
authorisation A122 is unlikely to result in public benefits sufficient to outweigh
its corresponding anti-competitive detriments.

7.3 Accordingly the ACCC revokes authorisation A122.

Effective date of Determination

7.4 This determination is made on 1 December 2006. If no application for review
of the determination is made to the Australian Competition Tribunal (the
Tribunal) within 21 days of the date of this determination, it will come into
force on 23 December 2006. If an application for review is made to the
Tribunal, the determination will come into effect:

 where the application is not withdrawn – on the day on which the
Tribunal makes a determination on the review, or

 where the application is withdrawn – on the day on which the
application is withdrawn.




