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Ms Kim Kilby 
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Canberra ACT 2601 

Dear Ms Kilby, 

Notifications of proposed third line forcing conduct by AGL ACT Retail Investments 
Pty Ltd, ACTEW Retail Ltd and TransACT Capital Communications Pty Ltd 

I refer to previous correspondence in relation to the Australian Competition and Consumer 
Commission's (the ACCC) review of notifications lodged by TransACT Capital 
Communications Pty Ltd (TransACT) and AGL ACT Retail Investments Pty Ltd (AGL) and 
ACTEW Retail Ltd (Actew) (also collectively referred to as ActewAGL). These notifications 
are listed below. 

The conduct that has been notified is set out in Attachment A and Attachment B respectively. 

Date lodged 

18 August 2006 

30 August -- 2006 

Legal immunity conferred by the notifications came into force on 1 September 2006 and 13 
September 2006 respectively. 

The ACCC has completed its review of the notified conduct. On the basis of the information 
that you have provided, it is not intended that further action be taken in these matters at this 
stage, however it is likely that the ACCC will continue to review the notified conduct from 
time to time. 

Party 
AGL 
ACTEW 
TransACT 
AGL 
ACTEV 
TransA( 

Notification number 
N92611 
N926 12 
N92613 .N92626 - 2 - .  -- *-3,s-. -~ .*.*--7..* -,- ,<- 

N92627 - 
N92628 - 



As with any notification, please note that the ACCC may act to remove the immunity 
afforded by the notifications at a later stage if it is satisfied that the likely benefit to the public 
from the conduct will not outweigh the likely detriment to the public fi-om the conduct. 

Thank you for your assistance with the review. A copy of this letter has been placed on the 
ACCC's public register. If you wish to discuss any aspect of this matter, please do not 
hesitate to contact Ilona Balint on (02) 6243 1 1 13. 

Yours sincerely 

David Hatfield 
Alg General Manager 
Adjudication Branch 



Attachment A 
Proposed conduct for notifications N92611- N92613 - taken from Form G 

ActewAGL and TransACT would invite customers in NSW to acquire services from each of 
the parties. Depending upon the specific services acquired, the customer would be eligible for 
a rebate on the price of those services. 

Selection of the services is at the option of the customer. 

The rebate applicable to the various combinations of selected services is specified in the table 
below. Each of ActewAGL and TransACT will continue to independently determine the 
prices at which they sell their respective products and services. 

Only selected TransACT mobile service plans will be eligible for the bundle. No rebate is 
applicable to the mobile service plan component of the bundle. However inclusion of an 
eligible TransACT mobile service will allow customers, who would not have otherwise 
qualified, to be reimbursed for the cost of a TransMOBILE SIM connection. The offer is 
limited to one SIM connection per bundle account. In relation to the SIM connection, the 
customer will be initially charged $15.95. However, when all bundle products become active, 
the $1 5.95 will be credited to the customers TransACT account. In effect, the customer will, 
when all products are active, receive a SIM connection at no cost to the customer. 

Existing bundle customers (contracted under previous bundled contract arrangements) will 
be able to upgrade to the new bundles outlines in this application. Existing customers will not 
be eligible for rebates on services that they have already obtained when they first sign up to 
the bundle. 

In order to obtain the applicable rebate, the customer must enter into a 24 month service 
agreement with each party from whom one or more of the services are obtained (noting that 
electricity is a required service in each bundle). The customer may enter into a service 
agreement with ActewAGL, TransACT and Grapevine. Existing payment options would 
apply. 

The price of each of the services will be readily apparent to the customer. The customer 
would receive a bill from each of ActewAGL and TransACT in relation to the selected 
services. In relation to Grapevine, the customer has the option of direct debit or on-line 
payment. 

Customers signing up to a new bundle or upgrading their bundle to include TransMOBILE 
services may also be offered a free Nokia 1 1 10i mobile phone after they activate their 
TransMOBILE SIM at point of sale. 

The services would be jointly marketed by both ActewAGL and TransACT. 

From time to time ActewAGL and TransACT may advertise special prices, packages, 
discounts or products in relation to a bundle. The terms and conditions for each promotion 
will be outlined at the time of the offer. 



Rebate scheme to be applied 

E=electricity, G= gas, I=internet (grapevine), T= phone, M= mobile 

For ActewAGL service, the applicable rebate will appear as a credit on a customers electricity 
account. Customers will not receive a rebate on their ActewAGL natural gas account. For TransACT 
services, the applicable rebate will appear as a credit on the Customers telephony invoice. Rebates for 
ISP services will be credited to a Customers ISP account. 

Bundle 

EGITM 

EGIT 

EGIM 

EGTM 

EITM 

EGI 

EGT 

EGM 

EIT 

EIM 

ETM 

EM 

EG 
ET 

EI 

E 

In addition to the above, Customers will be eligible for a waiver of the Grapevine ISP connection fee, 
$20 if that service is included in a bundle contract as a new service. 

Compulsory requirement of TransACT service 

ActewAGL rebate 
(electricity account 
only) 

$55 

$55 

$50 

$55 

$25 

$50 

$55 

$50 

$25 

$25 

$25 

$25 

$50 
$25 

$25 

$25 

In order to qualify for the applicable rebate on TransACT telephony services, a customer is required 
to enter into a 24 month contract with TransACT. 

Grapevine rebate 

6 mths fi-ee internet 
access 

6 mths free internet 
access 

6 mths free internet 
access 

- 

3 mths free internet 
access 

6 mths free internet 
access 

- 
- 

3 mths free internet 
access 

3 mths free internet 
access 

- 
- 

3 mths free internet 
access 

- 

TransACT rebate 

$25 plus 1 x 
TransMOBILE SIM 

connection 

$25 

1 x TransMOBILE 
SIM connection 

$25 plus 1 x 
TransMOBILE SIM 

connection 
$25 plus 1 x 

TransMOBILE SIM 
connection 

- 

$25 
1 x TransMOBILE 

SIM connection 

$25 

I x TransMOBILE 
SIM connection 

$25 plus 1 x 
TransMOBILE SIM 

connection 
1 x TransMOBILE 

SIM connection 
- 

$25 

- 
- 



Compulsory requirement of ActewAGL service 

In order to qualify for the applicable rebate on ActewAGL services, a customer is required to enter 
into a 24 month contract with ActewAGL. 

Compulsory requirement of Grapevine service 

In order to qualify for the applicable rebate on Grapevine service, a customer is required to enter into 
a 24 month contract with Grapevine ISP. 

Fixed term supply agreement 

The supply of services to a customer is subject to a 24 month term. This lowers the running costs of 
providing available services by reducing overheads associated with customer management. In order to 
meet associated administrative costs, an early contract termination fee will be payable by a customer 
who terminates a service contract during the term. However this would be waived where it is no 
longer possible for TransACT, ActewAGL or Grapevine to provide the services. (eg. where a 
customer moves to an area that cannot be supplied by TransACT or ActewAGL). 

Provision of information to customers 

The bundle offer will be communicated through TransACT and ActewAGL call centres, press 
campaigns, the parties' respective websites and other means. TransACT and ActewAGL will ensure 
its customers are aware of: 

the offer if the customer elects to bundle services from TransACT, ActewAGL and 
Grapevine; and 

any terms and conditions applicable to the offer. 

Customer will therefore be in full possession of all material relevant to a purchase decision prior to 
purchasing any services. 

Free mobile phone offer 

A further incentive is provided for customers from Ulladulla, Moruya and Batemans Bay who sign up 
to a new bundle or upgrade an existing bundle at the outlets in those towns to include a 
TransMOBILE service and activate the TransMOBILE SIM at the point of sale. From 1 September 
2006 until 3 1 December 2006 or while stocks last, these customers will receive one free Nokia 11 10i 
mobile phone. ActewAGL and TransACT will be purchasing the phones from Nokia. 

This offer is to promote the opening of the ActewAGL and TransACT outlets in Ulladulla and 
Moruya. 

This promotion will be advertised in ActewAGLYs Essentials Magazine. Terms and conditions for this 
promotion will be contained in the magazine. 



Attachment B 

Proposed conduct for notifications N92626 - N92628 - taken from Form G 

ActewAGL and TransACT would invite customers in the ACT to acquire services from each 
of the parties. Depending upon the specific services acquired, the customer would be eligible 
for a rebate on the price of those services. 

Selection of the services (from the combinations outlined below) is at the option of the 
customer, 

The level of discount applicable to the various combinations of selected services is specified 
in the table below. Each of ActewAGL and TransACT will continue to independently 
determine the prices at which they sell their respective products and services. 

Only selected TransACT mobile service plans will be eligible for the bundle. 

Existing bundle customers (contracted under previous bundled contract arrangements) will be 
able to upgrade to the new bundles outlined in this application. 

In order to obtain the applicable discount, the customer must enter into a 24 month service 
agreement with each party from whom one or more of the services are obtained (noting that 
electricity is a required service in each bundle). The customer may enter into a service 
agreement with ActewAGL, TransACT and Grapevine. Existing payment options would 
apply. 

The price of each of the services will be readily apparent to the customer. The customer 
would receive a bill from each of ActewAGL and TransACT in relation to the selected 
services. In relation to Grapevine, the customer has the option of direct debit or on-line 
payment. 

The services would be jointly marketed by both ActewAGL and TransACT. 

Discount scheme to be applied 

E=electricity, G= gas, I=internet (grapevine), T= phone, M= mobile 

Bundle 

EGITM 

EGIT 

GIM 

G 

3% discount 
on supply 

and 
consumption 

charges 
3% discount 

on supply 
and 

consumption 
charges 

3% discount 
on supply 

and 

E 

3% discount 
on supply 

and 
consumption 

charges 
3% discount 

on supply 
and 

consumption 
charges 

3% discount 
on supply 

and 

Mobile 
Capped 

3% discount 
on the 

monthly cap 
access charge 

3% discount 
on the 

monthly cap 

I 

3% discount 
on monthly 

access 
charges 

3% discount 
on monthly 

access 
charges 

3% discount 
on monthly 

access 

T 

3% discount 
on phone 

access and 
usage 

charges 
3% discount 

on phone 
access and 

usage 
charges 

Mobile 
MultiSIM (Elite) 

3% discount on the 
$500 minimum cap 

charge 

3% discount on the 
$500 minimum cap 

charge 



For ActewAGL service, the applicable discount will appear as a credit on a customers electricity 
account and natural gas if that service is selected. For TransACT services, the applicable rebate will 
appear as a credit on the Customers telephony invoice. Rebates for ISP services will be credited to a 
Customers ISP account. 

In addition to the above, Customers will be eligible for the following fee waiver(s) if one or more of 
the services are included in a bundle contract as new service(s): 

access charge 

3% discount 
on the 

monthly cap 
access charge 

3% discount 
on the 

monthly cap 
access charge 

3% discount 
on the 

monthly cap 
access charge 

3% discount 
on the 

monthly cap 
access charge 

3% discount 
on the 

monthly cap 
access charge 

EGTM 

EITM 

EGI 

EGT 

EGM 

EIT 

EIM 

ETM 

Grapevine ISP connection fee, $20 

TransACT standard telephone connection fees, (valued between $150 to $2,250 depending 
on the telephony service selected). 

consumption 
charges 

3% discount 
on supply 

and 
consumption 

charges 
3% discount 

on supply 
and 

consumption 
charges 

3% discount 
on supply 

and 
consumption 

charges 
3% discount 

on supply 
and 

consumption 
charges 

3% discount 
on supply 

and 
consumption 

charges 
3% discount 

on supply 
and 

consumption 
charges 

3% discount 
on supply 

and 
consumption 

charges 
3% discount 

on supply 
and 

consumption 
charges 

consumption 
charges 

3% discount 
on supply 

and 
consumption 

charges 

3% discount 
on supply 

and 
consumption 

charges 
3% discount 
on supply 

and 
consumption 

charges 
3% discount 
on supply 

and 
consumption 

charges 

charges 

3% discount 
on monthly 

access 
charges 

3% discount 
on monthly 

access 
charges 

3% discount 
on monthly 

access 
charges 

3% discount 
on monthly 

access 
charges 

3% discount 
on phone 

access and 
usage 

charges 
3% discount 

on phone 
access and 

usage 
charges 

3% discount 
on phone 

access and 
usage 

charges 

3% discount 
on phone 

access and 
usage 

charges 

3% discount 
on phone 

access and 
usage 

charges 

3% discount on the 
$500 minimum cap 

charge 

3% discount on the 
$500 minimum cap 

charge 

3% discount on the 
$500 minimum cap 

charge 

3% discount on the 
$500 minimum cap 

charge 

3% discount on the 
$500 minimum cap 

charge 



In addition existing TransACT customers who are currently off contract, will be offered one month 
fee line rental on eligible telephone services in return for signing up to the 24 month bundle contract. 
New customers will not be eligible for this offer. 

Compulsory requirement of TransACT service 
In order to qualify for the applicable discount on TransACT telephony services, a customer is required 
to enter into a 24 month contract with TransACT. 

Compulsory requirement of ActewAGL service 

In order to qualify for the applicable discount on ActewAGL services, a customer is required to enter 
into a 24 month contract with ActewAGL. 

Compulsory requirement of Grapevine service 

In order to qualify for the applicable discount on Grapevine service, a customer is required to enter 
into a 24 month contract with Grapevine ISP. 

Fixed term supply agreement 

The supply of services to a customer is subject to a 24 month term. This lowers the running costs of 
providing available services by reducing overheads associated with customer management. In order to 
meet associated administrative costs, an early contract termination fee will be payable by a customer 
who terminates a service contract during the term. However this would be waived where it is no 
longer possible for TransACT, ActewAGL or Grapevine to provide the services. (eg. where a 
customer moves to an area that cannot be supplied by TransACT or ActewAGL). 

Provision of information to customers 

The bundle offer will be communicated through TransACT and ActewAGL call centres, press 
campaigns, the parties' respective websites and other means. TransACT and ActewAGL will ensure 
its customers are aware of: 

the offer if the customer elects to bundle services from TransACT, ActewAGL and 
Grapevine; and 

any terms and conditions applicable to the offer. 

Customer will therefore be in full possession of all material relevant to a purchase decision prior to 
purchasing any services. 


