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File note 
 
C2006/352 – Notification lodged by O’Dwyer Horseshoe Sales Australia Pty Ltd 
 
19 September 2006 
 
Teleconference involving: 

Alex Koo, Director, Tallahesse    Scott Gregson, ACCC 
Martin Draper, Director, Tallahesse   David Hatfield, ACCC 
Robert Jackson, Director, Tallahesse   Sharon Clancy, ACCC 
Trish Henry, Mallesons (acting for Tallahesse) 
Nigel Firth, Mallesons (acting for Tallahesse) 
 
The teleconference commenced at 9 am.   
 
The participants in the teleconference were introduced.  Discussion then commenced 
on the nature of the market(s) in which Tallahesse operates. 
 
Mr Koo noted that: 

• Tallahesse and JC Milton are effectively one company. 

• Tallahesse objects to the notified conduct because the 80% rule has the practical 
effect that firms in the position of Tallahesse will not be able to compete in the 
market. It was noted that in commercial terms a requirement that firms purchase 
80% of their needs from O’Dwyer is in practical effect equivalent to a requirement 
that firms purchase 100% of their needs from O’Dwyer. 

• Tallahesse started dealing in horseshoes around five years ago.  Tallahesse 
initially carried a limited product range and focused on operating its own retail 
outlets (JC Milton).  EXCLUDED FROM PUBLIC REGISTER and location is 
very important.  JC Milton shops are located in areas of dense demand such as 
near race courses in cities.  Tallahesse has also moved to supplying products to 
rural traders.   

• Tallahesse is not able to acquire Mustad and Derby horseshoe nails directly from 
O’Dwyer.  Instead, it purchases horseshoe nails from O’Dwyer distributors 
EXCLUDED FROM PUBLIC REGISTER. 

• Mustad and Derby horseshoe nails are imported.  There are occasional supply 
interruptions due to logistical issues.  When supply is interrupted, O’Dwyer 
allocates stock to distributors on a priority basis.  EXCLUDED FROM PUBLIC 
REGISTER. 

• Horseshoe nails do not account for the majority of sales in terms of dollar spend.   

• Customers do compare the prices of horseshoe nails and will tend to buy most or 
all of the products they need from the one store.  The price of horseshoe nails will 
affect sales revenue well beyond the value of horseshoe nails. 

• The notified conduct limits Tallahesse’s access to rural traders because O’Dwyer 
has invited the strongest dealers in each rural area to enter into a distribution 
arrangement. 
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• Horseshoe and horseshoe nail products account for a small proportion (estimated 
to be 5%) of the business of rural traders. 

• EXCLUDED FROM PUBLIC REGISTER. 

• In Dubbo, Furney’s is the largest rural horseshoe and horseshoe nail products 
trader in that area and has entered into a distribution agreement with O’Dwyer.  
The other rural traders in Dubbo have since stopped acquiring horseshoe and 
horseshoe nail products because it is not worth their while to stock such products.  
This is due to their being uncompetitive on Derby and Mustad nails as well as the 
entire O’Dwyer range of horseshoe products which results in fewer customers for 
other horse products, which were only stocked in minimal numbers anyway.  
EXCLUDED FROM PUBLIC REGISTER. It now supplies customers in 
Dubbo directly from a truck which visits Dubbo once a month.  Tallahesse is not 
sure what range of products Furney’s stocks. 

 
Ms Henry noted that: 

• While there may continue to be alternative distribution channels in the short term, 
this may change over time and the likely effect of the notified conduct is that firms 
will be forced to exit the market in the medium to long term. 

• The notification provides immunity from s.46 as well as s.47. 

• The benefits claimed by O’Dwyer can be achieved without the notified conduct. 

• The impact of the notified conduct would be two-fold: 

• it would make it more difficult for Tallahesse to acquire horseshoe nails at 
competitive prices; and 

• it would make it more difficult for Tallahesse to access distribution 
channels (eg retail outlets). 

 
Mr Gregson said that access to horseshoe nails appears to be important for retailers.  
He noted that under the notified conduct Tallahesse would continue to pay retail 
prices for horseshoe nails.  EXCLUDED FROM PUBLIC REGISTER. 
 
The teleconference ended at 9.40 am. 
 
 
Sharon Clancy 
19 September 2006 


