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Executive summary 

The ACCC has decided to grant authorisation to applications A90999 & A91000 for  
8 years.  
 
On 24 February 2006 the Australian Competition and Consumer Commission (the 
ACCC) received applications for authorisation (A90999 & A91000) from the Queensland 
Turf Club (QTC) and Brisbane Turf Club (BTC) (the Applicants). 
 
Authorisation is sought for an unincorporated joint venture titled the ‘Brisbane Racing 
Precinct Joint Venture’ (Joint Venture Deed) between the Applicants.  The Joint Venture 
Deed provides for the development of both the QTC’s Eagle Farm and the BTC’s 
Doomben thoroughbred horse racing facilities.  These facilities are almost contiguous, 
being separated only by Nudgee Road, a major thoroughfare in the northeast of Brisbane 
and are located approximately 7km from the Brisbane CBD.   

The Joint Venture Deed is intended to direct certain activities within the Brisbane Racing 
Precinct with the aim of achieving operational synergies, cost savings and facilitation and 
co-ordination of the funding of capital works to upgrade the Brisbane racing precinct. 

The Joint Venture Deed also provides for the Applicants to develop a proposal for a 
merger between the clubs within 5 to 7 years of the joint venture being entered into.  
However, authorisation is not sought, in the current applications, to execute any merger 
proposal developed. 

Each club will remain the owner and be responsible for, its own facilities and related 
assets, be entitled to the revenue generated from those assets, and be responsible for the 
liabilities and losses incurred in respect of those assets. 

Each club will also retain full responsibility for the funding from their own resources of 
their day to day business activities and operations.  

ACCC assessment 

The anti-competitive detriment generated by the proposed joint venture is likely to be 
minimal.  While the arrangements will result in Queensland’s two major race clubs 
combining and co-ordinating some of their activities, the extent to which the joint venture 
will reduce competition in the market for racing services, such as training and stabling 
facilities, is limited by the competitive constraint placed on them by other facilities in 
southeast Queensland and the nature of the regulated industry. 

With respect to the conducting of race meetings, the Applicants will continue to compete 
with each other to attract on course spectators and gamblers, off course gamblers and race 
entrants.  With regard to off course gamblers and race entrants, the applicants also 
compete with other race clubs both in Queensland, and in many cases, Australia wide. 
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The proposed arrangements will generate some public benefit by allowing the Applicants 
to centrally co-ordinate and finance certain of their operations, allowing them to take 
advantage of operational synergies and other cost savings.  The joint venture will also 
assist in the efficient co-ordination and funding of capital works proposed by the 
Applicants.   

On balance, the ACCC considers that in all the circumstances, the public benefit is likely 
to outweigh the public detriment.   
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1. INTRODUCTION 

1.1. The Australian Competition and Consumer Commission (the ACCC) is the 
independent Australian Government agency responsible for administering the 
Trade Practices Act 1974 (the Act).  A key objective of the Act is to prevent anti-
competitive arrangements or conduct thereby encouraging competition and 
efficiency in business, resulting in greater choice for consumers in price, quality 
and service.  

1.2. The Act, however, allows the ACCC to grant immunity from legal action for anti-
competitive conduct in certain circumstances.  One way in which parties may 
obtain immunity is to apply to the ACCC for what is known as an ‘authorisation’.  
Broadly, the ACCC may ‘authorise’ businesses to engage in anti-competitive 
arrangements or conduct where it is satisfied that the public benefit from the 
arrangements or conduct outweighs any public detriment. 

1.3. The ACCC conducts a comprehensive public consultation process before making 
a decision to grant or deny authorisation.  Upon receiving an application for 
authorisation, interested parties are invited to lodge submissions outlining whether 
they support the application or not, and their reasons for this. 

1.4. The Act requires that the ACCC then issue a draft determination in writing 
proposing either to grant the application (in whole, in part or subject to conditions) 
or deny the application.  In preparing a draft determination, the ACCC will take 
into account any submissions received from interested parties. 

1.5. The draft determination was released on 31 May 2006. The Applicants and 
interested parties were provided with the opportunity to request that the ACCC 
hold a conference.  A conference is generally called by a party dissatisfied with 
the ACCC’s decision and provides interested parties with the opportunity to put 
oral submissions to the ACCC in response to a draft determination.  The ACCC 
also invited the Applicants and interested parties to lodge written submissions on 
the draft. 

1.6. The application is then reconsidered taking into account the comments made at the 
conference (if one is requested) and any further submissions received. In this case 
no conference was held and no further submissions were provided.  

1.7. A final determination is then issued.  Should the public benefit outweigh the 
public detriment the ACCC may grant authorisation.  If not, the authorisation may 
be denied. 

1.8. This document is the final determination in respect of applications for 
authorisation lodged by the Queensland Turf Club Limited (QTC) and Brisbane 
Turf Club Limited (BTC), collectively referred to in this determination as the 
Applicants. 
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The applications for authorisation 

1.9. On 24 February 2006 the Applicants lodged applications for authorisation A90999 
and A91000. 

1.10. Authorisation is sought for a joint venture between the Applicants to direct certain 
activities within the Brisbane Racing district. The applications are described in 
greater detail in chapter 3 of this determination. 

1.11. Authorisation is sought under application A90999 for the QTC and the BTC to 
make and give effect to a contract, arrangement or understanding, a provision of 
which would be, or might be an exclusionary provision within the meaning of 
section 45 of the Act.  

1.12. Authorisation is sought under application A91000 for the QTC and the BTC to 
make and give effect to a provision of a contract, arrangement or understanding, a 
provision of which would have the purpose, or would have or might have the 
effect of substantially lessening competition within the meaning of section 45 of 
the Act. 

Draft determination 

1.13.  On 31 May 2006 the ACCC issued a draft determination proposing to grant 
authorisation to the Applicants for the proposed joint venture arrangement for 
eight years. 
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2. BACKGROUND TO THE APPLICATION1 

The parties to the joint venture  

2.1. Both the QTC and the BTC are not-for-profit clubs whose principal activity is to 
conduct race meetings for thoroughbred race horses.  

2.2. Thoroughbred racing involves horses ridden by jockeys on turf tracks over 
distances from 800 to 3200 metres. The term 'thoroughbred' comes from the strict 
control of the breeding of the horses.2  

2.3. The QTC conducts its activities from Eagle Farm racecourse while the BTC 
conducts its activities from Doomben racecourse. Both racecourses are almost 
contiguous being separated only by Nudgee Road, a major thoroughfare in the 
north east of Brisbane and are located approximately 7 km from the Brisbane 
CBD. 

2.4. The QTC was established in 1862 to conduct race meetings on land granted to it 
by the State Government in the suburb of Ascot (6.4kms from the Brisbane CBD). 
The club conducts over 40 race meetings scheduled each race season. 

2.5. The QTC’s premier event is the Queensland Winter Racing Carnival (in May and 
June each year). Other feature races include the AMMI Stradbroke, BMW 
Queensland Derby, Conrad Treasury, Brisbane Cup and the TJ Smith. 

2.6. The QTC obtained Eagle Farm Racecourse from the State Government pursuant to 
a Deed of Grant. The racecourse was held in the names of trustees on behalf of 
members of the club until 1998 when the trust was repealed and the land 
transferred to the QTC, pursuant to the Eagle Farm Racecourse Act 1998.  

2.7. The BTC was formed in 1923. The club initially conducted race meetings at 
Albion Park (now a harness racing venue). In 1933, the club took over the then 
defunct Doomben Park Recreation Grounds, and opened the Doomben 
Racecourse. 

2.8. The BTC conducts an average of 46 race meetings per year, consisting of 24 
Saturday meetings, 2 public holiday meetings and 20 mid week meetings.  

2.9. The club owns the Doomben Racecourse in its own right.  

2.10. The BTC’s premier racing carnival is the Brisbane Racing Carnival conducted in 
May each year. It features Group 1 races including the BTC Cup, the Doomben 
Ten Thousand and the Doomben Cup. The Applicants submit that the Carnival is 
a significant event in the Brisbane social calendar. 

                                                 
1 Except as otherwise noted, the information in this chapter is taken from the QTC and BTC’s supporting 
submission to their applications for authorisation of the Brisbane Racing Precinct joint venture, public 
version, 24 February 2006 (Applicants supporting submission) 
2 Department of Infrastructure, Energy and Resources - Tasmania, last modified 4 December 2005, viewed 
May 2006 at http://www.dier.tas.gov.au/racing/thoroughbred.html  
 



 

4  

2.11. For the financial year ending 30 June 2005, QTC and BTC were both allocated 
over $11 million in distributions from Queensland Racing. The QTC paid prize 
money of $11,569,000 which included a distribution from Queensland Racing of 
$11,280,702. The BTC paid prize money of $10,084,000. This was drawn from a 
distribution from Queensland Racing of $11,019,824.  

2.12. In total, Queensland Racing made distributions to racing clubs in Queensland of 
$50,705,026 in the financial year ending 30 June 2005.  

2.13. In terms of prize monies allocated QTC and the BTC are the two largest clubs in 
Queensland. 

2.14. As with all racing clubs, the QTC and BTC’s major source of income is 
distribution of funds from Queensland Racing.  Other sources of income include 
membership fees, gate receipts, services ancillary to attendance, sponsorship and 
hiring out of venues for non racing related functions. 

2.15. According to the Applicants, the QTC has in recent years incurred losses while the 
BTC is in a relatively strong financial position. 

Other Queensland and Australian race clubs and associations 

2.16. In total, there are 123 racing clubs in Queensland.  These clubs conducted 741 
race meetings in 2004/2005. 3 

2.17. The ‘major race clubs’ in Queensland are the QTC, the BTC and the Gold Coast 
Turf Club.4 The QTC and BTC are the only metropolitan race clubs. 

2.18. The Gold Coast Turf Club’s racecourse is located west of the Nerang River 
between Southport and the Isle of Capri.  The Gold Coast Turf Club was 
established over 50 years ago and since the 1970s it has become known for the 
Gold Coast Saturday racing scene.  

2.19. In addition to the QTC, BTC and Gold Coast Turf Club, UNiTAB, Queensland’s 
totaliser betting agency, conducts wagering on race meetings held at the following 
country and provincial Queensland race clubs: the Central Queensland Amateur 
Racing Club, Ipswich Turf Club, Mackay Amateur Race Club, Mackay Turf Club, 
North Queensland Amateur Race Club, Rockhampton Jockey Club Inc, 
Rockhampton Tattersall’s Racing Club, Toowoomba Turf Club and the 
Townsville Turf Club. 

2.20. From 1 August 2005, eight country racing associations (CRA) were created to 
replace five regional associations. The CRA aim to strengthen the representation 
of country (non-TAB) race clubs and change the way country racing operates. 

                                                 
3 Australian Racing Board, Australian Racing Fact Book, December 2005 viewed May 2006 at 
www.australian-racing.net.au p.13 
4 Australian Racing Board, Australian Racing Fact Book, December 2005 viewed May 2006 at 
www.australian-racing.net.au p.5 
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2.21. The eight new CRAs in Queensland are southeast Queensland, Eastern Downs, 
Downs, Capricornia, Central West, Leichardt, North West Queensland and Far 
North Queensland. 

2.22. The racing industry in other states is structured along similar lines to Queensland, 
with a small number of major metropolitan racing clubs and numerous country 
and provincial clubs.  In total, Australia has 391 thoroughbred race clubs – 
metropolitan, provincial and country, of which 14 are ‘major race clubs.’ 5  State 
totalisator betting agencies operate on metropolitan club meetings and meetings 
held by the major country and provincial clubs. 

Regulation of racing in Australia 

2.23. The Australian Racing Industry is primarily administered at the state level. Up 
until the 1990s the racing industry was primarily regulated by the industry itself, 
mainly through the major racing clubs in each state which were known as 
Principal Racing Clubs. Beginning with Queensland in the early 1990s 
governments began to establish statutory bodies to discharge the responsibilities 
that had been the province of the Principal Racing Clubs.6 The Government 
released a ‘Green Paper’ for restructuring racing administration in Queensland and 
the Queensland Principal Club, the forerunner to Queensland Racing, was created 
in 1992 to unify racing administration in Queensland.7 The Queensland Principal 
Club was replaced by the Queensland Racing statutory authority in 2002.  

2.24. The State Governments have also enacted legislation that relates to such activities 
as gaming and betting, bookmakers, taxation, off-course and on-course 
totalisators, and ultimate racing appeals. The Principal Racing Authorities in the 
States have by consensual agreement, bound themselves together to form a peak 
national administration body, which is known as the Australian Racing Board. 
One of the key functions of the Australian Racing Board is to ensure that 
thoroughbred racing throughout Australia is conducted according to the same 
general practices. The commonality is achieved by each Principal Racing 
Authority (in each State and Territory) agreeing to abide by and to enforce the 
Australian Rules of Racing, the making of which is, by agreement, within the 
jurisdiction of the Australian Racing Board. In each State there is a Racing 
Appeals Tribunal that enables an aggrieved person to seek a review by a body that 
is independent of the racing industry.8  

                                                 
5 Australian Racing Board, Australian Racing Fact Book, December 2005 viewed May 2006 at 
www.australian-racing.net.au p.7 
6 Australian Racing Board, The Australian Thoroughbred Racing Industry Extent & Adminisitration, 
viewed May 2006 www.australian-net.au/admin.htm. 
7 Queensland Racing, Our Rich Racing History, viewed May 2006 <www.queenslandracing.com.au> 
 

8 ibid 
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Regulation of Racing in Queensland 

2.25. The 123 racing clubs in Queensland are regulated pursuant to the Racing Act 
2002.9 Queensland Racing is the registered business name of the statutory 
authority ‘Queensland Thoroughbred Racing Board’ which was established under 
the Racing & Betting Act 1980 and continued in existence under the Racing Act 
2002. Queensland Racing is the peak control body for the thoroughbred racing 
industry in Queensland.10 

2.26. Pursuant to the Racing Act 2002, Queensland Racing coordinates, manages and 
regulates the industry through a number of distinct functions including: 

 the licensing of animals, clubs, participants and venues that are suitable to be 
licensed; 

 assessing the performance of licensed animals, clubs, participants and venues;  

 the distribution of funds to licensed clubs; and 

 the making of decisions about the allocation of funding for venue development 
and other infrastructure.11 

2.27. Within Queensland Racing, the board has divided its functions into two separate 
divisions, the Racing and Administrative Services Division and the Integrity 
Services Division.12 

2.28. The Racing and Administrative Services division has responsibility for: 

 race dates and prize money allocation; 

 race program approvals; 

 finance (prize money distribution, preparation of financial accounts, general 
accounts payable/receivable); 

 sponsorships; and 

 media communications (i.e. preparation of media releases, Queensland Racing 
Calendar). 

2.29. The Integrity Services Division is responsible for: 

 handicapping; 

 stewards; 

                                                 
9 Australian Racing Board, Australian Racing Fact Book, December 2005 viewed at www.australian-
racing.net.au p.13 
10 Queensland Racing, Our Rich Racing History, viewed May 2006 <www.queenslandracing.com.au> 
11 QTC and BTCs’ supporting submission p. 11 
12 QTC and BTC’s supporting submission p. 11-12 
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 investigations; 

 internal reviews; 

 first level appeals; 

 licensing; 

 registration of ownership and colours; 

 external reviews; and  

 regulatory compliance. 

2.30. The majority of Queensland Racing revenue is received from wagering turnover 
predominantly through UNiTAB. Other revenue sources include levies and fees 
imposed on racing clubs, licence and registration fees, racing fees and marketing 
income. It is Queensland Racing policy that race days must be allocated to race 
clubs in such a way that maximises wagering turnover.13 The revenue received by 
Queensland Racing from wagering activities is dealt with as follows: 

 Queensland Racing keeps a proportion of the funds received from the clubs 
from wagering to fund its own operating costs and expenses; 

 Queensland Racing then allocates prize money to individual races and race 
meetings; and 

 some funds received are then returned by Queensland Racing to the clubs in 
the form of administrative grants to assist those clubs with their operating 
expenses. 

2.31. Race clubs may only race on the days Queensland Racing allocates to the club. 
Queensland Racing will take disciplinary action against any race club which races 
on days other than its allocated race days.14 

2.32. Queensland racing clubs must use the funds received from Queensland Racing for 
the purpose for which those funds are provided. Queensland Racing can take 
disciplinary action against any race club that uses its funding for purposes other 
than those for which the funding was provided.15 

2.33. The majority of Queensland Racing revenue is received from wagering turnover. 
Other revenue sources include levies and fees imposed on racing clubs, licence 
and registration fees, racing fees and marketing income. 

                                                 
13 Queensland Racing, 2 July 2004, Policy on the allocation of race days and provision of funding to race 
clubs as provided by the Applicants in their supporting submission p.12 
14 Queensland Racing, 2 July 2004, Policy on the allocation of race days and provision of funding to race 
clubs as provided by the Applicants in their supporting submission p.13 
15 ibid 
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2.34. The applicants submit, in Queensland, allocated distributions for the financial year 
ending 30 June 2005 amounted to over $50 million.16 As noted, the QTC and the 
BTC each received over $11 million in distributions from Queensland Racing. 

Racing Trends in Australia 

2.35. In 1992, an ACIL report found Australian racing generated $2.4 billion in Gross 
Domestic Product. The contribution to Queensland’s Gross State Product 
exceeded $400 million.17 

2.36. In 1998, studies conducted by KPMG found Queensland racing (including the 
thoroughbred, harness and greyhound codes) contributed $700 million to the State 
economy and generated full-time, part-time and casual jobs for almost 24,000 
Queenslanders. The State Government received almost $100 million in revenue 
from the industry.18  

2.37. According to the Australian Racing Board there has been a slight decrease in the 
number of races run for the 2004/05 season, however despite the reduction in 
races, prize money has increased over 5% in Australia.19  Total prizemoney during 
2004/05 amounted to 362 million dollars.20 

2.38. For the 2004/05 season, Queensland distributed 19.3% of all prize money 
distributed in Australia, or over $70 million of prize monies (excluding incentive 
scheme bonuses). Victoria distributed 33.1% and NSW distributed 29.0% of all 
prize money distributed.21  

2.39. Total wagering on thoroughbreds in Australia increased by 4.9% in the 2004/05 
season. NSW remained Australia’s leading wagering state and accounted for 
33.4% of wagering on thoroughbred racing.22 

2.40. According to figures released by Queensland Racing, wagering turnover through 
UNiTAB on Queensland race meetings grew 8.8% in the financial year ended 30 
June 2004, to a total of $391 million.23 

                                                 
16 QTC and BTC’s supporting submission p. 14 
17 Queensland Racing, Our Rich Racing History, viewed May 2006 <www.queenslandracing.com.au> 
18 ibid 
19 Australian Racing Board, Australian Racing Fact Book, viewed May 2006 <http://www.australian-
racing.net.au> p. 50 
20 Australian Racing Board, Australian Racing Fact Book Media Release 9 December 2005, viewed May 
2006 <http://www.australian-racing.net.au> 
21 Australian Racing Board, Australian Racing Fact Book, viewed May 2006 http://www.australian-
racing.net.au, chart 3, p. 16 
22 Australian Racing Board, Australian Racing Fact Book, viewed May 2006 <http://www.australian-
racing.net.au> p. 62 
23 QTC and BTC’s supporting submission p. 13 
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3. THE APPLICATIONS FOR AUTHORISATION 

3.1 On 24 February 2006 the QTC and the BTC lodged applications for authorisation 
A90999 and A91000. 

3.2 Application A90999 was lodged under section 88(1) of the Act for the QTC and 
the BTC to make and give effect to a contract, arrangement or understanding, a 
provision of which would be, or might be, an exclusionary provision within the 
meaning of section 45 of the Act.  

3.3 Broadly, an exclusionary provision exists where the proposed contract, 
arrangement or understanding is made by businesses (at least two of whom are 
competitors) for the purpose of preventing, restricting or limiting the supply of 
services to particular persons or classes of persons by all or any of the parties to 
the contract, arrangement or understanding.24 

3.4 Application A91000 was lodged under section 88(1) of the Act for the QTC and 
the BTC to make and give effect to a provision of a contract, arrangement or 
understanding, a provision of which would have the purpose, or would have or 
might have the effect of substantially lessening competition within the meaning of 
section 45 of the Act. 

3.5 Agreements which may affect competition will only contravene the Act if it can 
be shown that they have the purpose or would or would be likely to have the effect 
of substantially lessening competition.25  Such agreements may include 
agreements between competitors to ‘share’ a market and agreements between 
competitors to cease offering discounts.  An agreement between competitors to 
‘fix’ prices is deemed to substantially lessen competition.26 

3.6 Authorisation is sought for an unincorporated joint venture between the applicants 
and is to be known as the ‘Brisbane Racing Precinct Joint Venture’. The Joint 
Venture Deed, which has been approved by both clubs at board level, and by the 
State Government, is conditional on authorisation being obtained for the joint 
venture from the ACCC to proceed in the manner contemplated by the Deed. 

3.7 The Joint Venture Deed provides for the development of both the Eagle Farm and 
Doomben facilities and the surrounding precinct. 

3.8 The Joint Venture Deed provides for the appointment of a seven person committee 
consisting of two members from each of the QTC and BTC, and three independent 
persons appointed by the State Government, that will have the authority vested in 
it by the clubs to direct certain activities within the Brisbane Racing Precinct. 

3.9 Each club will remain the owner and be responsible for, its own facilities and 
related assets, be entitled to the revenue generated from those assets, and be 

                                                 
24 Section 4D, Trade Practices Act 1974. 
25 Section 45, Trade Practices Act 1974. 
26 Section 45A, Trade Practices Act 1974. 
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responsible for the liabilities and losses incurred in respect of those assets (subject 
to appropriate direction from the Management Committee). 

3.10 Each club will retain full responsibility for the funding from their own resources 
of their day to day business activities and operations.  

3.11 The Joint Venture Deed also provides for the Applicants to develop a proposal for 
a merger between the clubs within 5 to 7 years of the joint venture being entered 
into.  However, authorisation is not sought, in the current applications, to execute 
any merger proposal developed. 

Rationale for proposal 

3.12 The Applicants are seeking to enter into this joint venture arrangement for a 
number of reasons. The Applicants believe that their current and future 
sustainability is best served through the implementation of the objectives referred 
to in the Joint Venture Deed. The parties have agreed in principle to develop a 
joint venture between the clubs so as to: 

 provide opportunities to achieve operational cost savings and synergies, and to 
use the saved funds to fund the upgrading of projects which the clubs have 
identified; and 

 provide the clubs with an opportunity to obtain funding from the State 
Government to address issues of health and public safety which they would 
otherwise have to address and fund from their own resources. 

3.13 The applicants summarise their relevant health and public safety issues as follows: 

(i)   Resolution of issues surrounding Nudgee Road: 

 Currently horses are walked down Nudgee Road (a busy thoroughfare) to 
both racecourses.  A number of horses have been killed after escaping and 
running onto Nudgee Road presenting a danger to vehicle and pedestrian 
users of the road, as well as the animals concerned, and resulting in losses 
for the owners’ of the animals; and 

 Inadequate turning lanes from Nudgee Road into both racecourses leading 
to significant banking of traffic along Nudgee Road on race event days and 
vehicles having to cross pedestrian access points to enter the racecourses. 

(ii)  Resolution of safety issues surrounding the Eagle Farm Crossing:  

 Currently, approximately 400 horses are stabled in residential backyards in 
the suburb of Hendra.  The transfer of horses from these stables to Eagle 
Farm racecourse requires the negotiation of a crossing which commences 
as turf before changing to dirt and then back to turf, with the sudden 
change of surfaces causing horses to suffer breakdowns and or lose their 
footing on occasions. 

 The joint venture provides for the investigation into the feasibility of 
constructing a quarantined stabling facility on Eagle Farm racecourse with 
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assistance from State Government funding.  The construction of this 
facility is expected to lead to the transfer of between 250 and 400 horses 
from stabling facilities in Hendra to the quarantined facility. 

(iii)  Resolution of issues surrounding public amenities at Eagle Farm racecourse 
including: 

 improved toilet facilities; 

 improved kitchen facilities; 

 improved shade structures; 

 improved emergency evacuation facilities; 

 improved external site management and safety, thereby ensuring greater 
compliance with the Building Code of Australia; and 

 improved internal parking facilities at Eagle Farm for approximately 600 
cars, thereby minimising the impact on the local residential area of parking 
in adjacent streets on raceways. 

(iv) Resolution of issues surrounding public amenities at Doomben including 
public transport and car parking access, lack of access to racecourse egress 
points and the racecourses infield car park and lack of pedestrian access 
from the track centre to patron facilities. 

3.14 As well as being driven by these concerns, the Applicants consider that the joint 
venture arrangement will enable them to better deliver racing industry services to 
the Brisbane metropolitan area.  The Applicants consider current delivery of these 
services to be less than optimal because of: 

 inconsistent management practices, procedures and customer service 
standards; 

 substandard facilities at Eagle Farm racecourse; 

 wasteful duplication of services; 

 inadequate traffic, transport and associated infrastructure solutions; and 

 the unavailability of on-course stabling facilities.  

3.15 The Joint Venture Deed provides for the clubs to move as soon as possible after 
execution of the Joint Venture Deed to procure the construction of a single 
centralised stabling facility at the Eagle Farm Racecourse for the use of all 
participants in the racing industry if the clubs agree that the construction of such a 
facility is commercially and economically feasible. 

3.16 The Joint Venture Deed also requires the representatives on the Management 
Committee to investigate the establishment of a joint training facility at the Eagle 
Farm Racecourse. 
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3.17 The Joint Venture Deed also provides for the upgrading of public amenities at the 
QTC’s Eagle Farm racecourses.  

3.18 The Joint Venture Deed provides for the Applicants to develop an initial merger 
proposal to effect the corporate restructure of their operations into a single entity 
no earlier than 5 years and no later than 7 years after the date the Deed is entered 
into.  Clause 5.5 of the Joint Venture Deed states that a submission to all club 
members for the development of a merger proposal is a fundamental objective of 
the agreement. 

3.19 Both the QTC and BTC’s decision to enter into the joint venture is driven by their 
concerns regarding the current delivery of racing services in the Brisbane 
metropolitan area and their belief that the joint venture presents the best 
opportunity to ensure the continued development of the thoroughbred racing 
industry in the Brisbane metropolitan area. 

3.20 While authorisation is sought for the Joint Venture Deed in its entirety the 
applicants have identified clauses 3, 5 and 6 of the Deed as clauses which may 
provide an opportunity for the clubs to agree with each other as to their respective 
dealings with suppliers of goods and services and thereby potentially raise 
concerns under the Act. 

3.21 Clause 3 of the Joint Venture Deed provides for the establishment and objectives 
of the Brisbane Racing Precinct joint venture. The objectives are broadly to 
exploit the common synergies that arise for the mutual benefit of the applicants by 
co-operation in the operation of their facilities, including: 

 to provide a structure to ensure that the facilities are developed and operated in 
a way that provides consistent and complementary facilities in the Brisbane 
Racing Precinct; 

 to procure an environment for the Applicants to enhance the thoroughbred 
horse racing experience for club members and the race going public; 

 to assist in the implementation of changes in the operations of the Applicants 
and to procure their co-operation in their activities and the use of the facilities 
with the intention of achieving maximum efficiency and effectiveness in the 
conduct of all activities; 

 to achieve the adoption and implementation of a merger proposal; and 

 to provide direction regarding the capital development of the Brisbane Racing 
Precinct to ensure that all capital development takes place in the most effective 
and complementary manner and all available sources of funding are applied 
effectively. 

3.22 Clause 5 of the Joint Venture Deed provides for interim operations until the Joint 
Venture Deed is finally concluded and covers the implementation of the objectives 
through the Management Committee.  

3.23 Pursuant to clause 5 the Applicants agree to integrate/amalgamate their 
operational and management activities including their finance, marketing, 
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information technology, catering, maintenance and upkeep, administration and 
related general operational matters so long as neither applicant would be obliged 
to do anything that would result in a breach of any relevant legislative requirement 
including the Act. 

3.24 In the short term, each club agrees to ensure reciprocal membership arrangements, 
establishment of a stabling facility and to investigate the commercial feasibility of 
a single combined training facility.  

3.25 Clause 6 outlines the management of facilities. Clause 6.1 provides that, in general 
terms, the day to day conduct of the business and operations of each club will 
remain the responsibility of that club under the direction of its board.  

3.26 Pursuant to clause 6, all human resources required by the Management Committee 
to assist it to carry out its obligations under the Deed will be supplied on an equal 
basis when required and all employees of a participant will remain employed by 
the relevant participant. 
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4. SUBMISSIONS RECEIVED BY THE ACCC 

Applicants’ submission prior to the draft determination 

4.1 The QTC and the BTC provided a supporting submission with their applications 
for authorisation. A copy of the applicants supporting submission is available on 
the ACCC’s website (www.acccc.gov.au) by following the ‘Public Registers’ and 
‘Authorisations Public Registers’ links. 

4.2 In summary, the Applicants submit that the joint venture presents an opportunity 
for them to obtain foreshadowed State Government funding to address workplace 
health and safety issues and to provide a more stable footing for the clubs and to 
increase their ability to attract corporate sponsorship and customers. 

4.3 The Applicants consider that the proposed streamlining of some of their respective 
services and functions under one management team is likely to be of long term 
benefit to the racing industry and community generally because it will result in: 

 cost savings which can be re-invested in improvements to existing services 
and facilities; 

 more efficient delivery of existing services; and 

 enhancements in the development and implementation of planning for the 
future. 

Parties as competitors 

4.4 The Applicants submit that they provide similar services to participants in the 
racing industry in Queensland and that they compete with each other in a number 
of ways. 

4.5 The Applicants submit that they compete for patrons and members of the Brisbane 
race-going public. However the Applicants contend that each club has historically 
catered for a different demographic in that the BTC has traditionally focused its 
marketing on younger members of the public. However, the Applicants note that 
the QTC has recently begun to focus some of its marketing on the younger market. 

4.6 The Applicants never race on the same calendar date. However, they note that 
they compete with each other in attracting high quality horses to their race 
meetings.  The Applicants state that prize monies on offer determine the quality of 
the horses attracted to a particular race, and the prize monies on offer are 
determined by Queensland Racing.  

4.7 The Applicants note that they also compete with each other in the area of 
sponsorships.  However, they contend that such competition is within the wider 
sports and entertainment market for corporate packages and sponsorships.  In this 
respect, the Applicants contend that they not only compete with each other in this 



 

15  

market but also with other racing clubs in the southeast Queensland area, football 
clubs (all codes) and cricket. 

4.8 The Applicants also compete with each other for corporate functions on race days, 
the allocation of race dates and non-race day function activities. However, in 
respect of race dates, the Applicants note that, while it consults the clubs, 
Queensland Racing ultimately decides the allocation of race dates to clubs. 

4.9 The Applicants further state that they also compete with each other in the area of 
gambling and wagering activities. 

4.10 The Applicants submit that the level of competition which currently exists 
between the QTC and BTC in each of these areas of competition will not be 
affected or reduced by the joint venture. 

Public benefits 

4.11 The Applicants submit that the public benefits likely to result from the joint 
venture are best considered in the context of the following trends in the racing 
industry: 

 the stagnant (or declining) crowd numbers attending race meetings 
experienced by some racing clubs in Queensland; 

 the increased competition being experienced by some racing clubs in 
Queensland; 

 the increased competition being experienced by racing clubs from other forms 
of gambling and wagering, for example wagering on football games and the 
greater public acceptance of poker machines and casinos; 

 the increased size of prize money on offer in other states; 

 the upgraded facilities available to industry stakeholders and the race-going 
public in other states; 

 the upgraded facilities on offer at other sporting codes in Queensland, 
including the rugby codes, cricket, Australian football and soccer; and 

 the increase in the number of options available to the general public in the use 
of their leisure time. 

4.12 According to the Applicants, the Queensland racing industry is facing enormous 
challenges from its competitors. To effectively compete, the Applicants are of the 
view that the industry needs to keep pace with other sports and forms of 
entertainment. The Applicants note rugby codes, cricket, Australian Football and 
soccer have all modernised the way their codes and games are presented and 
marketed. The Applicants submit that these sports enjoy world class facilities, not 
only for the players themselves but also for corporate sponsors and the general 
public. 



 

16  

4.13 The Applicants submit if the Queensland racing industry does not modernise it 
will find it difficult to continue in its current form.  

4.14 The Applicants note other states are examining ways of consolidating and 
improving their racing facilities, and this will also exert competitive pressure on 
the Queensland racing industry.   

4.15 According to the Applicants a potential threat to the Queensland Racing Industry’s 
revenue comes from online betting exchanges. They submit that this new form of 
gambling is taking revenue away from traditional TABs and has the potential to 
compromise the integrity of the racing industry as a whole. 

4.16 The Applicants contend that there is a need to ensure that the standard of 
metropolitan race facilities is maintained and improved so that the Queensland 
Racing industry continues to attract the best possible standards of trainer, jockey 
and horses to race club meetings, and thereby boosts attendance at those meetings.  

4.17 The Applicants submit the public benefits likely to result from the joint venture 
are: 

 better and safer facilities; 

 improved workplace conditions for owners, trainers, jockeys; 

 improved infrastructure to meet the ever-increasing obligations being imposed 
upon clubs in the industry in the areas of legal compliance and safety 
standards;  

 increased prize money for race and race meetings; and 

 an invigorated metropolitan racing industry deriving greater turnover leading 
to increased taxes being generated from the racing industry and being made 
available for spending on public infrastructure works such as schools, 
hospitals and roads thereby benefiting the general public of Queensland. 

4.18 The Applicants also submit the ‘future with’ the joint venture will result in 
substantial benefits including inter alia the opportunity to harness economies of 
scale and synergies that will lead to increased investment.  The applicants submit 
that the operational synergies which are expected to result from the joint venture 
include: 

 joint information technology hardware and software infrastructure and 
maintenance; 

 joint catering operations; 

 joint maintenance operations; 

 casual staff pooling; 

 shared utilities including mobile toilet blocks etc; 
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 shared back –up equipment including generators; 

 shared patron amenity infrastructure including tents, marquees, tables and 
chairs; 

 sharing arrangements over the utilisation of heavy equipment including 
tractors, mowers, rollers and scrapers; 

 the utilisation of parking overflow opportunities on large race meeting and 
event days; 

 the development of consistent public transport channels to avoid patron 
confusion; 

 the potential for arrangements to cross hire between the two clubs; and 

 stock transference to avoid obsolescence and to minimise levels of stock at 
hand. 

4.19 The Applicants submit that the resultant cost savings will make many of the public 
benefits achievable. The Applicants submit that the clubs have high fixed and 
variable costs, including staff costs that represent a significant percentage of each 
club’s total costs (QTC – 20%; BTC -15.5%). The Applicants further submit 
casual staff costs have significantly increased in recent times and economies of 
scale must be achieved by the clubs if they are to assure their future sustainability. 

4.20 The issues concerning Nudgee road and the Eagle farm crossing are discussed at 
clause 3.13. 

4.21 The joint venture provides for the investigation of the feasibility of constructing a 
quarantined stabling facility on Eagle Farm racecourse with the assistance of the 
funding to come from the State Government. The construction of such facility is 
expected to lead to the transfer of between 250 and 400 horses from stabling 
facilities currently situated in the residential backyards of Hendra to the 
quarantined facility, and significantly reduce the number of horses walking down 
and across Nudgee road. 

4.22 The Applicants submit that the benefits outlined above will be placed in 
significant doubt without the joint venture for the following reasons: 

 the Government funding referred to is conditional upon the joint venture 
proceeding and will not be available if the joint venture does not proceed; 
and 

 the cost savings which the clubs hope to achieve through operational 
synergies are unlikely to be achieved by the clubs without the joint 
venture. 

4.23 If the joint venture does not go ahead, the Applicants submit they will have to find 
or divert funds from other sources, to address the health and public safety issues. 
The Applicants further submit, in an increasingly competitive sports and 
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entertainment market, this will be a difficult task for the clubs and may result in 
the diversion of funds currently designated for other, equally important purposes. 

4.24 Further the Applicants submit, both clubs have conducted their own audits of 
facilities and identified millions of dollars of necessary additional works which the 
clubs will have to fund from their own revenue. They submit that the ability of the 
clubs to carry out these additional works from their own revenue will be 
significantly improved through the achievement of the operational cost savings 
expected to result from the joint venture. 

4.25 The Applicants conclude that the joint venture is essential to ensure their ongoing 
viability in the long term.  They submit that if the joint venture does not proceed, 
there is a strong likelihood that the QTC will continue to incur the losses of recent 
years. The Applicants note the BTC is in a relatively strong financial position but 
strongly supports the joint venture because of the benefits it will bring to 
metropolitan racing as a whole, and also because of the access the joint venture 
will provide to State Government funding to speed up the development and 
improvement of its facilities.  

4.26 Further, the Applicants submit that the joint venture has widespread support from 
representatives of the State Government and Queensland Racing through to 
industry stakeholders. 

Public detriments 

4.27 The Applicants submit that the racing industry in Queensland is highly regulated 
and controlled by Queensland Racing.  

4.28 The Applicants consider that the joint venture affects the following markets: 

 the market for the provision of thoroughbred racing services in the Brisbane 
metropolitan area; 

 the market for the conduct of race meetings in the Brisbane metropolitan area; 
and 

 the market for the provision of goods and services to clubs to conduct race 
meetings in the Brisbane metropolitan area. 

4.29 The Applicants submit that the joint venture will not result in a substantial 
lessening of competition in any of the above markets for the following reasons: 

 The joint venture will not lead to increases in admission prices and other costs 
associated with attendance by members of the race-going public to race 
meetings. 

 There will be no change to the number of QTC and BTC race meetings offered 
to the public. (Although the number of race meetings allocated to each club is 
ultimately decided by Queensland Racing, the clubs are consulted in relation 
to race dates and, generally speaking, race meetings are already divided 
equally between both clubs). 
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 The number of race meetings allocated to the Brisbane metropolitan area by 
Queensland Racing will not affect any surrounding clubs in southeast 
Queensland, which likewise come under the auspices of Queensland Racing. 
The Gold Coast Race Club races every Saturday in conjunction with the QTC 
and the BTC, and this will not change under the joint venture. 

 There will be no material change in the arrangements each club has with 
sponsors and caterers. 

 While some corporate sponsors which sponsor a race meeting are desirous of a 
particular date being allocated to the race meeting being sponsored, the clubs 
have no influence over this, because the dates for race meetings are always 
allocated by Queensland Racing. 

 Both clubs run their own separate catering operations, and are already in a 
position to provide catering services to each other without the joint venture. 

 The QTC and BTC already have a reciprocal membership privileges 
agreement. A member of, for example, the QTC is able to pay the admission 
fee for a BTC race meeting and enjoy the Members’ facilities at the BTC. 
There are approximately 600 individuals who are members of both the QTC 
and the BTC. This will not change under the joint venture. 

4.30 The Applicants also note the Minister for Racing’s endorsement of the Joint 
Venture Deed. 

4.31 The Applicants submit that the clubs will continue to compete with each other in 
the areas previously referred to, and Queensland Racing will continue to exert 
significant influence over the clubs and their activities through the regulatory role 
it performs. Rather than resulting in a reduction of services, the joint venture will 
lead to a significant increase in the quality and nature of the services provided to 
all industry stakeholders and members of the race-going public. 

Conclusion 

4.32 The Applicants submit that the joint venture will result in material public benefits 
and no substantial lessening of competition and therefore the application for 
authorisation of the joint venture should be granted.  

Submissions from interested parties prior to the draft determination 

4.33 The ACCC also sought submissions from a range of interested parties.  
Submissions were received from Queensland Racing and the Queensland Country 
Racing Committee (QCRC).  

4.34 Copies of these submissions are available on the ACCC’s website 
(www.acccc.gov.au) by following the ‘Public Registers’ and ‘Authorisations 
Public Registers’ links. 

4.35 Queensland Racing and the QCRC provided similar submissions in support of 
authorisation of the joint venture arrangements. 
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4.36 Both Queensland Racing and the QCRC support the application on the basis that 
the joint venture arrangement is likely to result in a number of public benefits, 
these being: 

 new, expanded and better services for all participants in the racing industry; 

 improved workplace conditions for owners, trainers, jockeys; and 

 improved facilities for QTC and BTC members and the race going public in 
general. 

4.37 Queensland Racing and the QCRC consider that the arrangement primarily 
concerns the following markets: 

 the market for the provision of thoroughbred racing services in the Brisbane 
metropolitan area; and 

 the market for the conduct of race meetings in the Brisbane metropolitan area. 

4.38 Queensland Racing and the QCRC support the Applicants’ claim that the 
arrangements will not result in a substantial lessening of competition in either of 
these markets for the following reasons: 

 the arrangement will not lead to increases in admission prices and other costs 
associated with attendance by members of the race-going public to race 
meetings; 

 that there will be no change in the number of QTC and BTC race meetings 
offered to the public; and 

 the number of race meetings allocated to the Brisbane Metropolitan Area by 
Queensland Racing will not affect any surrounding clubs in southeast 
Queensland. 

4.39 Queensland Racing and the QCRC argue that the application should be granted 
because the arrangement will result in material public benefits and no substantial 
lessening of competition. 

Following the draft determination 

4.40 On 31 May 2006 the ACCC issued a draft determination proposing to grant 
authorisation for the proposed conduct for eight years. 

4.41 A conference was not requested in relation to the draft determination. 

4.42 The ACCC received no submissions in response to the draft determination. 
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5. THE NET PUBLIC BENEFIT TEST 

The public benefit test 

5.1 The ACCC may only grant authorisation if the relevant public benefit test in 
section 90 of the Act is satisfied. 

Application A90999 

5.2 Application A90999 was lodged under section 88(1) of the Act for the QTC and 
the BTC to make and give effect to a contract, arrangement or understanding, a 
provision of which would be, or might be, an exclusionary provision within the 
meaning of section 45 of the Act.  

5.3 The relevant public benefit test for this application is found in sub-section 90(8) of 
the Act. 

5.4 In respect of the making of the arrangements, section 90(8) provides that the 
ACCC shall not make a determination authorising a proposed exclusionary 
provision of a contract, arrangement or understanding, unless it is satisfied in all 
the circumstances that the proposed provision would result or be likely to result in 
such a benefit to the public that the proposed contract, arrangement or 
understanding ought to be authorised. 

Application A91000 

5.5 Application A91000 was lodged under section 88(1) of the Act for the QTC and 
the BTC to make and give effect to a provision of a contract, arrangement or 
understanding, a provision of which would have the purpose, or would have or 
might have the effect of substantially lessening competition within the meaning of 
section 45 of the Act. 

5.6 The relevant public benefit test for this application is found in sub-section 90(6) of 
the Act. 

5.7 In respect of the making of the arrangement, section 90(6) of the Act provides that 
the ACCC shall not make a determination authorising a provision of a proposed 
contract, arrangement or understanding, other than an exclusionary provision, 
unless it is satisfied in all the circumstances that: 

 the provision of the proposed contract, arrangement or understanding would 
result, or be likely to result, in a benefit to the public; and 

 this benefit would outweigh the detriment to the public constituted by any 
lessening of competition that would result, or be likely to result, if the 
proposed contract or arrangement was made and the provision concerned was 
given effect to.  

Application of the tests 

5.8 There is some variation in the language particularly between the tests in sections 
90(6) and 90(7) and that in section 90(8) of the Act. 
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5.9 The Australian Competition Tribunal (the Tribunal) has found that the tests are 
not precisely the same.27 In particular the Tribunal considered that the test under 
section 90(6) was limited to a consideration of those detriments arising from a 
lessening of competition but that the test under section 90(8) was not so limited. 

5.10 However, the Tribunal has previously stated that with respect to the test under 
section 90(6): 

[the] fact that the only public detriment to be taken into account is lessening of competition 
does not mean that other detriments are not to be weighed in the balance when a judgment is 
being made. Something relied upon as a benefit may have a beneficial, and also a detrimental, 
effect on society. Such detrimental effect as it has must be considered in order to determine 
the extent of its beneficial effect.28 

5.11 Consequently, when applying either test, the ACCC can take all public detriment 
likely to result from the relevant conduct into account either by looking at the 
detriment side of the equation or when assessing the extent of the benefits. 

5.12 In many authorisation applications, all detriments likely to result from the conduct 
appear to arise from a lessening of competition. The ACCC considers this to be 
the case in this matter. 

Definition of public benefit and public detriment 

5.13 Public benefit is not defined by the Act.  However, the Tribunal has stated that the 
term should be given its widest possible meaning.  In particular, it includes: 

…anything of value to the community generally, any contribution to the aims pursued by 
society including as one of its principle elements … the achievement of the economic goals of 
efficiency and progress.29 

5.14 Similarly, public detriment is not defined in the Act but the Tribunal has given the 
concept a wide ambit.  It has stated that the detriment to the public includes: 

…any impairment to the community generally, any harm or damage to the aims pursued by 
the society including as one of its principal elements the achievement of the goal of economic 
efficiency.30 

Duration of authorisation 

5.15 Section 91(1) of the Act allows the ACCC to grant authorisation for a specific 
period of time. 

 

                                                 
27  Australian Association of Pathology Practices Incorporated [2004] ACompT 4; 7 April 2004.   
28  Re Association of Consulting Engineers, Australia (1981) ATPR 40-2-2 at 42788.  See also: Media 

Council case (1978) ATPR 40-058 at 17606; and  Application of Southern Cross Beverages Pty. Ltd., 
Cadbury Schweppes Pty. Ltd. and Amatil Ltd. for review (1981) ATPR 40-200 at 42,763, 42766. 

29  Re 7-Eleven Stores; Australian Association of Convenience Stores Incorporated and Queensland 
Newsagents Federation (1994) ATPR ¶ 41-357 at 42677. The Tribunal recently followed this in 
Qantas Airways Limited [2004] ACompT9. 

30  Ibid at 42683. 
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6. ACCC EVALUATION 

6.1 The public benefit test requires the ACCC to assess and weigh the likely public 
benefits and anti-competitive detriments flowing from the proposed arrangements. 

The relevant market/s 

6.2 The first step in assessing the public benefits and anti-competitive detriment of the 
conduct for which authorisation is sought is to consider the relevant market(s) in 
which that conduct occurs. However, depending on the circumstances, the ACCC 
may not need to comprehensively define the relevant markets as it may be 
apparent that a net public benefit will or will not arise regardless of the scope of 
the defined markets. 

6.3 The Applicants submit that the joint venture primarily affects the following 
markets: 

 the market for the provision of thoroughbred racing services in the Brisbane 
metropolitan area; 

 the market for the conduct of race meetings in the Brisbane metropolitan area; 
and 

 the market for the provision of goods and services to clubs which conduct race 
meetings in the Brisbane metropolitan area. 

6.4 In this matter, the ACCC is of the view that it is not necessary to comprehensively 
define the relevant market(s) as the assessment will not be overly affected by the 
possible variations in precise market definition. 

The market for the provision of thoroughbred racing services 

6.5 Thoroughbred racing services include but are not limited to stabling facilities, 
training facilities and stewardship services. Queensland Racing regulates and 
controls much of the stewardship services related to thoroughbred racing such as 
through licensing  clubs, participants and venues and through distributions of 
funds to the racing clubs. 

6.6 With respect to training and stabling facilities, all else being equal, it is generally 
more cost effective for horses to be stabled and trained close to where they 
predominantly race which may limit the geographic scope of the market in which 
the Applicants provide these facilities.  The Applicants have the only two major 
training facilities in the Brisbane Metropolitan area.  Similarly, the Applicants 
proposed centralised stabling facility at the Eagle Farm Racecourse will, if 
constructed, be the major stabling facility in the Brisbane area.  At present, many 
horses are stabled on private properties in and around the QTC and BTC. 

6.7 However, the ACCC understands that many trainers whose horses race 
predominantly in Brisbane utilise either their own facilities, or those provided by 
racing clubs other than the QTC and BTC. In particular, there are other major 
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training facilities in southeast Queensland, most notably on the Gold Coast and at 
Ipswich. Both these courses also have stabling facilities. Ipswich has 
approximately 50-80 boxes and the Gold Coast has approximately 600-800 boxes 
within their vicinity. In addition, some, particularly larger, trainers have their own 
training and/or stabling facilities.  This would suggest that the geographic scope of 
the market in which the Applicants provide thoroughbred racing services may well 
be broader southeast Queensland, rather than confined to the Brisbane 
metropolitan area.  

The market for the conduct of race meetings 

6.8 Similarly, the Applicants have the only two facilities in metropolitan Brisbane 
where race meetings are conducted.  Again, while other race clubs in southeast 
Queensland, most notably the Gold Coast Turf Club, also conduct race meetings, 
the standard of these meetings, in terms of prize money and the quality of fields is, 
generally, not as high as those conducted by the QTC and BTC.   

6.9 Broadly, there are three classes of customers in the market for the conduct of race 
meetings: 

 members of the race going public who attend meetings; 

 ‘off-course’ gamblers; and 

 owners and trainers wishing to enter horses in races.  

6.10 While the Brisbane race going public may be prepared to travel further a field, for 
example to the Gold Coast, when comparable quality race meetings are provided, 
the geographical proximity of the QTC and BTC to the Brisbane metropolitan area 
means that, for the Brisbane race going public, race meetings conducted by other 
clubs are at best, imperfect substitutes.  Similarly, other forms of entertainment, 
and in particular other sports on which wagering is conducted, also compete with 
the Applicants to attract patrons.  However, again, in many cases these alternatives 
will be imperfect substitutes.  

6.11 However, in conducting race meetings race clubs provide a service not only to 
attendees, but also to those who wager ‘off-course.’  In this respect, funding 
provided to racing clubs is determined primarily by the success of meetings 
conducted with off-course gamblers.  That is to say, it is determined 
predominantly by the level of wagering on the meeting, most of which occurs off-
course.   

6.12 Customers are more likely to wager on horses running at meetings in their own 
area, as they are likely to more closely follow, and have more information about 
such horses. However a major determinant of where customers choose to wager31 
is the quality of race meetings.  In this respect, the Applicants compete with race 
clubs Australia wide in conducting race meetings as most races are accessible 

                                                 
31 Other than returns offered which generally do not vary significantly between race meetings and states. 
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through totaliser agencies in all states, pubs, clubs and hotels with TAB facilities, 
on television, radio, in newspapers and on the internet. 

6.13 Arguably, race clubs also compete with other forms of gambling in attracting off-
course gamblers. However, the ACCC does not consider that its assessment of the 
proposed arrangements will be overly affected by whether a broader or narrow 
market definition is adopted. 

6.14 Beyond racegoers and those who gamble on race meetings, the other ‘customers’ 
of race clubs in respect of the conduct of race meetings are owners and trainers.   

6.15 For some thoroughbred owners and trainers the market for the conduct of race 
meetings is likely to be broader than the Brisbane metropolitan area.  Indeed, 
decisions about where to race, particularly at the top class , thoroughbred levels 
are generally based on the quality of fields, prize money on offer and the prestige 
associated with particular races rather than where the race is taking place.  In this 
respect, many top class thoroughbreds race throughout Australia, and even on 
occasion, overseas.  This would suggest that the market in which the Applicants 
conduct race meetings, aimed at attracting top class thoroughbreds, is a national 
one. 

6.16 In regard to thoroughbreds of a lesser quality, which make up the majority of 
horses raced, the probable returns from competing in meetings away from the area 
where the horse is based, relative to the cost of doing so, is far less than for top 
class thoroughbreds, limiting the extent to which the Applicants compete with 
other racing clubs to attract these classes of race entrants.  However, the cost of 
competing in other areas of southeast Queensland is not generally so prohibitive 
as to restrict most horses stabled and trained throughout southeast Queensland 
from competing in any race in that area.  As such, the Applicants do compete with 
other southeast Queensland race clubs in attracting entrants to most if not all 
classes of races conducted.  Indeed, depending on the quality of the horse and the 
field in a particular race, they may compete with race clubs further a field in 
respect of many classes of races.   

The markets for the provision of services to racing clubs 

6.17 The Applicants are customers in a number of markets which may be affected by 
the proposed arrangements, including for example, those for catering services, 
maintenance services, casual staff and information technology hardware and 
software. While each of these markets has different characteristics, relevant to the 
ACCC’s consideration ,the Applicants demand for these goods and services is 
small relative to the size of each market; and each market has a number of 
competing suppliers. 

The counterfactual 

6.18 The ACCC applies the ‘future with-and-without test’ established by the Tribunal 
to identify and weigh the public benefit and detriment generated by arrangements 
for which authorisation has been sought. 
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6.19 Under this test, the ACCC compares the public benefit and detriment generated by 
arrangements in the future if the authorisation is granted with those generated if 
the authorisation is not granted. This requires the ACCC to make a reasonable 
forecast about how the relevant markets will react if authorisation is not granted. 
This forecast is referred to as the counterfactual. 

6.20 Without the joint venture some of the capital works and upgrading of facilities 
contemplated under the proposal may still proceed.  However, the degree to which 
they could be centrally co-ordinated and funded would be more limited which 
would affect whether, and on what terms, they would proceed.  In addition, the 
proposed State Government contribution to the proposed works may also be 
jeopardised.  These issues are discussed in greater detail in the ACCC’s discussion 
of the public benefits of the joint venture arrangement.  

6.21 Without the joint venture the proposed integration/amalgamation of the Applicants 
operational and management activities including their finance, marketing, 
information technology, catering, maintenance and upkeep, administration and 
related general operational matters would not occur.  Rather, each club would be 
likely to continue to operate independently as is currently the case. 

Public detriment 

6.22 In general, the grouping together of competitors to act as a collective supplier is 
likely to be of significant concern when the actions of the collective are not 
constrained, or significantly influenced, by competitive forces which would 
otherwise act to prevent the development of monopolistic conditions.   

6.23 In considering the effect of the proposed joint venture on competition (in each 
relevant market) it is pertinent to consider: 

 the level of market concentration; 

 the extent of competition from existing clubs & other forms of entertainment; 

 the scope for new entry;  

 the nature of government regulation; and  

 countervailing power exercised by the clubs customers (trainers, owners and 
the general public). 

The market for the provision of thoroughbred racing services 

6.24 The QTC and BTC are the two largest racing clubs in Queensland, and are the 
only racing clubs in metropolitan Brisbane.  As such, the combining and co-
ordination of their activities is likely to increase concentration in the market for 
the provision of racing services in Queensland, and in particular southeast 
Queensland. 

6.25 However, it is unclear whether and/or in what form much of the capital works and 
upgrading of facilities proposed by the clubs would proceed without the joint 
venture agreement.  In particular, the proposal to construct a single centralised 
stabling facility at Eagle Farm racecourse appears largely contingent on the joint 
venture proceeding.  Therefore, at least with respect to stabling services, the 
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proposed joint venture would appear to increase available options for owners and 
trainers rather than necessarily reducing them.   

6.26 Over time, this proposed joint stabling facility may become the dominant stabling 
facility in the Brisbane metropolitan area and potentially ‘crowd out’ other 
stabling options, particularly those close by the Doomben and Eagle Farm tracks.  
However, as noted, there are many other stabling facilities in southeast 
Queensland, both those provided in the vicinity of other race clubs and trainers 
own stabling facilities.  In addition, barriers to establishing further stabling 
facilities, particularly on trainers own properties, are not high.  Consequently, 
while the proposed stabling facility at Eagle Farm is likely to become the main 
stabling facility in southeast Queensland, ongoing competition from other 
facilities is likely to act as a significant competitive constraint on the terms on 
which these services are offered by the clubs. 

6.27 With respect to the provision of training facilities, alternatives to the Applicants’ 
facilities are more limited and barriers to new entry are higher given the need for 
suitable track riding facilities.  While alternatives to the facilities provided by the 
Applicants are available, most notably, facilities at other racing clubs and trainers 
own facilities, other than the facilities provided by the Gold Coast and Ipswich 
Turf Clubs, none of these are of comparable standard to the facilities provided by 
the Applicants.  In addition, the joint venture requires the Applicants to investigate 
the establishment of a joint training facility at Eagle Farm racecourse which, were 
it to proceed, would further limit available training facilities.  

6.28 However, the availability of alternative facilities, whilst not as great as in respect 
of stabling facilities, is likely to act as some constraint on the terms on which the 
Applicants will continue to provide training facilities.  

6.29 More generally, the extent to which the Applicants may otherwise have incentives 
to reflect any increase in concentration in the market for racing services, in the 
price and other terms on which these services are offered is tempered in this case 
by the mutual interdependence of the race clubs and their customers for these 
services, owners and trainers.  That is to say, the Applicants ability to remain 
competitive in the broader market for the conduct of racing meetings (as discussed 
below), from which the overwhelming majority of their revenue is derived, is 
dependant to a large extent on maintaining a vibrant and competitive market for 
owners and trainers in southeast Queensland.  It could be expected that the terms 
on which the Applicants provide racing services to them would be reflective of 
this. 

The market for the conduct of race meetings 

6.30 In conducting race meetings the Applicants generally cater to three classes of 
customers: 

 members of the race going public who attend meetings in Brisbane and the 
surrounding area; 

 ‘off-course’ gamblers Australia wide; and 
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 in respect of lesser quality races, southeast Queensland owners and trainers 
wishing to enter horses in races and in respect of major races, owners and 
trainers Australia wide.  

6.31 A major feature of the market for the conduct of race meetings is the extent of 
Government regulation. Queensland Racing regulates, amongst other things:  

 race dates; 

 race program approvals; and 

 finance (prize money distribution, preparation of financial accounts, general 
accounts payable/receivable). 

6.32 Queensland Racing is also responsible for the allocation and payment of prize 
money. However, race clubs are able to ‘top up’ prize money allocated with their 
own funds. 

6.33 While the industry is heavily regulated, a major determinant of the success or 
otherwise of race meetings are the quality of race fields which in turn are 
influenced by the prize monies offered and other promotional activities 
surrounding particular races.  Both of these are matters over which the race clubs 
have ultimate control.   

6.34 In addition to competing to attract quality fields, race clubs also compete to attract 
spectators with services offered ancillary to races themselves such as on course 
amenities, activities in addition to races themselves and through marketing of race 
meetings.   

6.35 Particularly with respect to on course spectators, a spectator’s decision to attend, 
in particular, meetings during major carnivals will be influenced by the ‘social’ 
elements attached to the particular race day.  Therefore, while the clubs never race 
on the same date, given that one or the other club races almost every weekend, 
along with numerous mid week meetings, spectators’ decisions about which race 
meetings to attend and/or wager on are still heavily influenced by the quality of 
the race meeting, as are owners and trainers decisions about which races to enter.   

6.36 While allocation of race dates is ultimately decided by Queensland Racing, (with 
metropolitan dates generally divided evenly between the QTC and BTC), the 
clubs still compete, albeit less overtly, for the allocation of race dates.   For 
example, if the standard of meetings conducted by either club was to drop 
significantly it could be expected that this would be reflected in the allocation of 
future race dates.  This also places a competitive discipline on the quality of 
meetings offered by both clubs, irrespective of the fact that they never race on the 
same date. 

6.37 However while the Applicants are each others major competitors, in respect of the 
conducting of race meetings, the scope of the proposed joint venture arrangement 
does not extend to the co-ordination of the clubs race day activities.  As such, the 
Applicants will continue to compete to attract on course spectators, off course 
wagering, and sponsors and race fields.   
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6.38 However, while the Applicants will continue to compete with each other in 
conducting race meetings, they will do so in a context where they are also acting 
collectively, through the joint venture, in relation to many other, related activities.   

6.39 Indeed, the joint venture contemplates the possibility of a merger between the 
Applicants at some future point.32  As such, there remains the possibility that the 
joint venture arrangements could encourage action or consideration of issues, at 
least implicitly, in areas other than those directly contemplated in the Joint 
Venture Deed. 

6.40 However, as noted, with the possible exception of on course spectators, the 
Applicants compete with other race clubs in southeast Queensland, other parts of 
Queensland, and in many cases Australia wide, in conducting race meetings which 
significantly limits any potential anti-competitive detriment flowing from the 
proposed joint venture arrangement. 

The markets for the provision of services to racing clubs  

6.41 The Applicants note that the proposed joint venture may also impact on the 
markets for the provision of goods and services to racing clubs as the arrangement 
will provide for the collective acquisition of some goods and services by the clubs.   

6.42 Such goods and services, as identified by the Applicants, could include: 

 information technology hardware and software infrastructure and 
maintenance; 

 catering services; 

 maintenance operations; 

 casual staff; 

 utilities including mobile toilet blocks etc; 

 back –up equipment including generators; 

 patron amenity infrastructure including tents, marquees, tables and chairs; and 

 heavy equipment including tractors, mowers, rollers and scrapers. 

6.43 While each of these markets has different characteristics, relevant to the ACCC’s 
consideration, the applicants demand for each of these goods and services is small 
relative to overall demand, and each of these markets has a number of competing 
suppliers. 

6.44 Consequently, the ACCC does not consider that the proposed joint venture will 
materially impact on any of these markets. 

                                                 
32 Authorisation is not sought, in the current applications, for any merger proposal. 
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Conclusion on public detriments 

6.45 The proposed joint venture will result in Queensland’s two major race clubs 
combining and co-ordinating some of their activities.  As such, it has the potential 
to increase concentration in the market for the provision of racing services, such 
as for example training and stabling facilities, in Queensland, and in particular in 
southeast Queensland.  However, the extent to which the joint venture will reduce 
competition in this market is limited by the competitive constraint on the 
Applicants conduct from other facilities in southeast Queensland and the nature of 
the regulated industry. 

6.46 It is not proposed that the Applicants enter into joint arrangements for the 
conducting of race meetings.  As such, they will continue to compete with each 
other, through the quality of race meetings conducted, to attract on course 
spectators and gamblers, off course gamblers and race entrants.  In addition, 
particularly with respect to off course gamblers and race entrants, the applicants 
also compete with other race clubs both in Queensland, and in many cases, 
Australia wide. 

6.47 As, such, the anti-competitive detriment generated by the arrangements is likely to 
be minimal. 

Public benefit 

6.48 To grant authorisation the ACCC must be satisfied that the anti-competitive 
detriment is outweighed by the benefits to the public arising from the proposed 
conduct. The applicants submit that a number of public benefits are likely to flow 
from the grant of authorisation to the proposed joint venture including: 

 better and safer facilities; 

 improved workplace conditions for owners, trainers and jockeys; 

 improved infrastructure to meet the ever-increasing obligations being imposed 
upon clubs in the industry in the areas of legal compliance and safety 
standards;  

 increased prize money for race and race meetings; and 

 an invigorated metropolitan racing industry deriving greater turnover leading 
to increased taxes being generated from the racing industry and being made 
available for spending on public infrastructure works such as schools, 
hospitals and roads thereby benefiting the general public of Queensland. 

6.49 As summarised in chapter 3, many of the facilities in and around the Brisbane 
racing precinct are in need of upgrading.  For example, presently, many horses are 
stabled in residential areas in and around the race precinct raising health and 
safety issues for both the general public and horses in moving horses to and from 
the race courses.  

6.50 Many of the public amenities at the applicants’ racecourses in particular, the Eagle 
Farm race course are also in need of upgrading.  In addition, access to both 
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Doomben and Eagle Farm by private vehicle and on course parking facilities are 
also poor.  Similarly, access to the precinct by public transport is limited.  The 
ACCC accepts that the upgrading of these facilities would result in a public 
benefit. 

6.51 The ACCC also accepts that a more efficient, productive and successful racing 
industry would benefit the industry itself and the race going public. 

6.52 Therefore, the key question for the ACCC is the extent to which the proposed joint 
venture arrangements will achieve these outcomes. 

6.53 Broadly, the Applicants argue that the proposed joint venture will provide for 
these public benefits through: 

 providing for operational synergies and other cost saving; and 

 facilitating the co-ordination and funding of capital works. 

Operational synergies and cost savings 

6.54 The Applicants identify the following operational synergies as likely to flow from 
the joint venture arrangements:  

 joint information technology hardware and software infrastructure and 
maintenance; 

 joint catering operations; 

 joint maintenance operations; 

 casual staff pooling; 

 shared utilities including mobile toilet blocks etc; 

 shared back –up equipment including generators; 

 shared patron amenity infrastructure including tents, marquees, tables and 
chairs; 

 sharing arrangements over the utilisation of heavy equipment including 
tractors, mowers, rollers and scrapers; 

 the utilisation of parking overflow opportunities on large race meeting and 
event days; 

 the development of consistent public transport channels to avoid patron 
confusion; and 

 the potential for arrangements to cross hire between the two clubs. 

6.55 Potential cost savings in respect of each of these areas of the Applicants 
operations, may accrue as a result of the proposed joint venture arrangements.   
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6.56 For example, the Applicants submit that casual staff costs have increased 
significantly in recent times and that staff costs represent around 20% of the 
QTC’s total costs and 15.5% of the BTC total costs and that casual staff costs. 

6.57 By pooling their casual staffing needs, the Applicants may be able to avoid 
duplication of some resources dedicated to staffing and achieve economies of 
scale in the acquisition and provision of these services, such as in the recruitment, 
training and administration of staff.  Having a single pool of casual staff may also 
improve the level of service provided by those staff. 

6.58 Similarly, if the Applicants were to acquire information technology hardware and 
software infrastructure and maintenance services collectively, this may lead to 
reduced transaction costs, economies of scale in purchasing and reduction in 
unnecessary duplication. 

6.59 Similar arguments would apply in respect of each of the areas identified by the 
Applicants where they propose to acquire or provide services collectively under 
the joint venture agreement. 

6.60 In addition to the resultant cost savings to the Applicants which would contribute 
to the realisation of the public benefits identified at paragraph 6.54, these resource 
savings would also benefit the community at large to the extent that they release 
resources for use elsewhere in the economy. 

Facilitating the co-ordination and funding of capital works. 

6.61 Similarly, efficiencies in the form of economies of scale and reduced duplication 
of resources are also likely to result from a co-ordinated approach to capital 
works. 

6.62 The expanded capital base and potential to spread the risk associated with such 
capital works as a result of the joint venture arrangements may also improve the 
feasibility of these works.   

6.63 Further, as much of the proposed capital works will be of direct benefit to both 
race clubs, without a co-ordinated approach to such works a potential ‘free rider’ 
problem may arise jeopardising these works.  For example, both the QTC and 
BTC have an interest in developing improved car parking facilities and improved 
arterial access to their race courses, however, neither would be likely to commit to 
the level of upgrade proposed under the joint venture without a commitment from 
the other party to also contribute to the costs of the works from which they will 
directly benefit.  

6.64 The Applicants also submit that, without the joint venture, State Government 
funding of $12 million committed towards capital works will not be available, 
forcing the clubs to either make up this shortfall themselves thereby effecting their 
ability to improve the level of some of the services and facilities they offer, or not 
proceed with the proposed upgrades.  

6.65 The Queensland Government’s $12 million commitment to capital works to 
address health and safety issues and improve public access to the Brisbane racing 
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precinct, as identified in chapters 3 and 4, is indicative of its recognition of the 
need to upgrade these facilities.  While this upgrading would be just as necessary 
without the joint venture, the tying of the Government’s $12 million commitment 
to the joint venture proceeding demonstrates that it considers the joint venture to 
be the most appropriate means through which to undertake these capital works. 

6.66 Whether or not the Queensland Government spends $12 million is a matter for it.  
The ACCC does not place weight on this contribution in itself as a public benefit 
flowing from the joint venture arrangements.  

6.67 As noted above, the public benefit accepted by the ACCC results from the cost 
savings likely to result from a co-ordinated approach to capital works. 

Conclusion on public benefits 

6.68 The proposed joint venture will, allow the Applicants to centrally co-ordinate and 
finance certain aspects of their operations allowing them to take advantage of 
operational synergies and other cost savings.  The joint venture will also assist in 
the efficient co-ordination and funding of capital works proposed by the 
Applicants. 

 

Balance of public benefit and detriment 

6.69 The ACCC may only grant authorisation if it is satisfied that, in all the 
circumstances, the proposed arrangements are likely to result in a public benefit 
that will outweigh any public detriment. 

6.70 The anti-competitive detriment generated by the proposed joint venture is likely to 
be minimal.  While the arrangements will result in Queensland’s two major race 
clubs combining and co-ordinating some of their activities, the extent to which the 
joint venture will reduce competition in the market for racing services is limited 
by the competitive constraint exerted on the Applicants conduct by the other 
facilities in southeast Queensland and the nature of the regulated industry. 

6.71 With respect to the conducting of race meetings, the Applicants will continue to 
compete with each other to attract on course spectators and gamblers, off course 
gamblers and race entrants.   

6.72 In addition, particularly with respect to off course gamblers and race entrants, the 
applicants also compete with other race clubs both in Queensland, and in many 
cases, Australia wide. 

6.73 The proposed arrangements will generate some public benefit by allowing the 
Applicants to centrally co-ordinate and finance aspects of their operations, 
allowing them to take advantage of operational synergies and other cost saving.  
The joint venture will also assist in the efficient co-ordination and funding of 
capital works proposed by the Applicants.   

6.74 On balance, the ACCC considers that in all the circumstances, the public benefit is 
likely to outweigh the public detriment.   
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Duration of authorisation 

6.75 Section 91(1) of the Act allows the ACCC to grant authorisation for a specific 
period of time. 

6.76 The Applicants have not requested authorisation for a particular length of time.  
However, the Joint Venture Deed contemplates that it will remain in force, subject 
to each party complying with the conditions set out in the Joint Venture Deed, 
until the earlier of: 

 a merger between the two clubs being entered into; 

 eight years or any later date agreed; or  

 the termination of the Deed by operation of law. 

6.77 In general, authorising arrangements for a limited time period allows the ACCC, 
at the end of the period of authorisation, to evaluate whether the public benefits 
upon which its decision is made actually eventuated in practice and the 
appropriateness of the authorisation in the current market environment. 

6.78 The ACCC grants authorisation for 8 years.  It is open for the Applicants to 
reapply for authorisation at the expiration of an authorisation.  In the event that an 
application for reauthorisation is received by the ACCC, whether a grant of 
reauthorisation should be granted would be considered based on the circumstances 
at that time.   

Terms of authorisation 

6.79 While the Applicants may develop a merger proposal to submit to club members 
within 5 to 7 years as stipulated at clause 5.5 of the Joint Venture Deed, 
authorisation has not been sought, nor is it proposed to be granted, to implement 
any merger proposal.  
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7. Determination 

The applications 

7.1 On 24 February 2006 the QTC and the BTC lodged applications for authorisation 
A90999 and A91000 with the Australian Competition and Consumer Commission 
(ACCC). 

7.2 Application A90999 was made using Form A, Schedule 1 of the Act.  The 
application was made under subsection 88(1) of the Act for the QTC and the BTC 
to make and give effect to a contract, arrangement or understanding, a provision of 
which would be, or might be, an exclusionary provision within the meaning of 
section 45 of the Act.  

7.3 Application A91000 was made using Form B, Schedule 1 of the Act.  The 
application was made under subsection 88(1) of the Act for the QTC and the BTC 
to make and give effect to a provision of a contract, arrangement or understanding, 
a provision of which would have the purpose, or would have or might have the 
effect of substantially lessening competition within the meaning of section 45 of 
the Act.  

7.4 Authorisation is sought for an unincorporated joint venture deed between the QTC 
and BTC known as the ‘Brisbane Racing Precinct Joint Venture’ (the Joint 
Venture Deed). The Joint Venture Deed provides for the development of both the 
Eagle Farm and Doomben Facilities and the surrounding precinct. 

The net public benefit test 

7.5 For the reasons outlined in this determination, the ACCC is satisfied that in all the 
circumstances, the conduct for which authorisation is sought under 
subsection 88(1) of the Act in respect of provisions which would be or might be 
exclusionary provisions, would be likely to result in such a benefit to the public 
that it should be allowed to be made and given effect to (A90999). 

7.6 For the reasons outlined in this determination, the ACCC is satisfied that, in all the 
circumstances, the conduct for which authorisation is sought under section 88(1) 
of the Act in respect of provisions which would have the purpose or would have or 
might have the effect of substantially lessening competition within the meaning of 
section 45 of the Act, would be likely to result in a benefit to the public and this 
benefit would outweigh the detriment to the public constituted by any lessening of 
competition that would be likely to result from the contract, arrangement or 
understanding (A91000).  

7.7 The ACCC therefore grants authorisation to applications A90999 and A91000 for 
8 years. 
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Date authorisation comes into effect 

7.8 This determination is made on 28 June 2006.  

7.9 If no application for review of the determination is made to the Australian 
Competition Tribunal (the tribunal), it will come into force on 20 July 2006. If an 
application for review is made to the Tribunal, the determination will come into 
effect: 

 where the application is not withdrawn – on the day on which the Tribunal 
makes a determination on the review; or 

 where the application is withdrawn – on the day which the application is 
withdrawn. 

 

 

 




