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Nestlé Australia L.td - Notification N31488

Submission in response to Australian
Competition & Consumer Commission Draft

Notice dated 3 April 2006

1 Purpose and structure of response to Draft ACCC
Notice

The purpose of this Submission is to respond publicly to the matters set out in
the draft notice issued on 3 April 2006 by the Australian Competition &
Consumer Commission (“ACCC”) (“Draft ACCC Notice”), which proposes
to revoke the exclusive dealing notification N31488 (“Notification”) lodged
by Nestlé Australia Ltd (“Nestlé Australia) on 2 December 2005 under the
Trade Practices Act 1974 (Cth) (“TPA”).

This public submission on behalf of Nestlé Australia analyses the Draft
ACCC Notice on the following basis:

The Draft ACCC Notice contains many incorrect assumptions and
statements.

The ACCC’s analysis is incorrect as it proceeds on the basis that the
Notification was intended to stop imports.

The ACCC’s analysis of the notified conduct does not satisfy the
legal test in section 93(3) of the TPA to allow revocation of the
Notification by the ACCC.

It was not a purpose of the notified conduct to stop ALDI from
continuing to supply the Overseas Nescafé Brands. Instead, Nestlé
Australia’s purpose was to ensure that its own products supplied to
ALDI were sufficiently differentiated from the imported products so
as to avoid customer confusion.

The Draft ACCC Notice contains no factual foundation or analysis of
market delineation or dynamics to warrant a finding of a substantial
lessening of competition in any relevant market.

ALDI was not faced with mutually exclusive decisions as alleged by
the ACCC." It clearly had multiple choices and decisions.

The ACCC’s analysis is flawed as it made the erroneous assumption
that Nestlé Australia was not entitled to seek product differentiation.
Nestlé Australia’s request for product differentiation under the
Notification is reasonable because ALDI’s corrective measures are
inadequate and actual consumer confusion is evidence to this effect.
ALDI’s own documents indicate that it would not engage in
discussion with Nestlé Australia on supply terms. Nestlé Australia
was required to supply on ALDI terms or be de-listed.

Paragraph 5.33, Draft ACCC Notice.
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The ACCC’s assessment of the matter is flawed as the ACCC
proceeded on the basis of an incorrect counterfactual that Nestlé
Australia’s request for differentiation created costs for ALDI that
would not otherwise be incurred.

The ACCC’s conclusion that the notified conduct has the effect or
likely effect of substantially lessening competition has little factual or
theoretical foundation. There is no evidence as to the importance of
the 1elevant products to competition 1n any market.

The ACCC’s analysis is flawed as it ignores the fact that ALDI was
always going to be able to import the Overseas Nescaf¢ Brands and
that ALDI replaced the product supplied by Nestlé Australia such that
there was a minimal impact on competition, if any.

The intent of the notified conduct is to allay any potential confusion.
This is a public benefit which is accepted by the ACCC as so.

The public benefits outweigh the public detriments. The ACCC has
put forward no evidence of any public detriment. There is substantial
benefit in allowing Nestlé Australia to make products for Australians
- it promotes Australian choices, tastes, local employment and
benefits the Australian community. The factory that makes
NESCAFE Blend 43 employs over 300 people in Queensland. The
Draft ACCC Notice ignores Australian public benefits.

We now examine these issues in turn.
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2.1

The Draft ACCC Notice proceeds on incorrect
assumptions and statements and does not satisfy the
statutory test in section 93(3) of the TPA

Introduction

At the outset, it is important to highlight incorrect assumptions and statements
within the Draft ACCC Notice.

The notified conduct

Key points

The Notification lodged by Nestlé Australia concerns a request to ALDI that
if they wish to continue to purchase NESCAFE Blend 43 from Nestlé
Australia, they should reasonably differentiate that product from the Overseas
Nescafé Brands (as defined in the Notification). The Notification does not
stop ALDI from importing and it does not stop ALDI from purchasing the
product it previously bought from Nestlé Australia from third party suppliers.

ALDI did, and Nestlé Australia understands continues to, purchase Overseas
Nescafé Brands from third party importers. Accordingly, the matter is not, as
has been suggested by the ACCC, actually about ALDI importing - it is about
a reasonable request to ask ALDI that if it wishes to buy NESCAFE Blend 43
from Nestlé Australia, it must reasonably differentiate that product from the
Overseas Nescafé Brands so that no consumer confusion arises with respect
to those brands.”

To put matters beyond doubt, if the ACCC believes the wording in the
Notification does not make it clear that it does not prevent ALDI from
importing, Nestlé Australia hereby clarifies that it has no such application.

The ACCC’s analysis of the notified conduct proceeds on terms which were
not actually in the Notification. The Draft ACCC Notice states that:

“... Nestlé Australia places some weight on the argument that it only
required ALDI to cease supply of the imported Nescafé instant coffee
brands where it would not agree to differentiate the products in the
manner stipulated by Nestlé Australia” (paragraph 5.14).

At no stage did Nestlé Australia require ALDI to cease supply of the
Overseas Nescafé Brands. Further, it at no stage required ALDI to cease
supply of the Overseas Nescafé Brands if ALDI would not agree to
differentiate the products in the manner stipulated by Nestl¢ Australia. Nestlé
Australia has never requested that ALDI cease supply of the Overseas
Nescafé Brands.

See in particular the language used in the Notification itself at paragraph 2(b).
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Instead, the Notification provides that the Australian-produced NESCAFE
Blend 43 (and such other products as Nestlé Australia considered appropriate)
would only be provided by Nestlé Australia to ALDI if ALDI differentiated
the NESCAFE Blend 43 products from the Overseas Nescafé Brands.
Moreover, contrary to what is suggested by ALDI, the differentiation was
only as to NESCAFE Blend 43.% In addition, ALDI is also free to source
NESCAFE Blend 43 from third parties. -

The ACCC’s analysis in the Draft ACCC Notice therefore procesis upon an
incorrect assumption.

The Notification does not apply to third parties
The Draft ACCC Notice stated that:

.. the reﬁlsal to supply Nestlé Australia’s fuII range of products
mcIudmg flagship retail brands of. NESCAFE Blend 43 and MILO is
likely to be seen by other retailers as strong discipline by NestIé
Australia” (paragraph 5.22).

The Notification was not expressed to apply to and has no application to any
oter party oiuer ihan ALDI. Nestie Australia’s exclusive dealing notification
referred to the supply of NESCAFE Blend 43 coffeg “and other Nestlé
Australia products, as Nestlé Australia considers appropriate, to ALDI”.
There was and is no suggestion as to application of the notified conduct to
any other party. The Notification also does not involve “strong discipline” in-
relation to ALDI or any other party. Such application is the ACCC’s own
theory and is without factual foundation.

Key Pomts E

The “strong dlsc1plme” that the Draﬁ ACCC Not1ce alleges in relatlon to the
full range of products needs to be considered in hght of the factual reallty of '
the products mvolved o

Nestlé Australia did not have any long term supply contracts with ALDI.
~Apart from thel [ worth of sales of NESCAFE Blend 43.to0 ALDI the L
“Notification concernedonly [ Jof MILO products assorted -+ e i

confectlonery, such as ‘confectionery snakes frozen plzzas and other products |
‘ona lumted tender basis, which together amounted to less than in -
products; Ceasmg o supply such products was not “strong dlsclphne and’
‘not ‘pumtlve” as the Draft ACCC Notice suggests “As discussed later in thls '
Submission, ALDI made it clear that Nestlé Australia had to supply on Nestlé
Australia’s terms or it would be de-listed. It is difficult to see the Notification
as being “strong dlsc1plme” for a party who had already threatened to de-hst
Nestlé Austraha B _ _

EXCLUDED FROM PUBLIC REGISTER

At the request of ALDI Stores

3 Itis noted that the description in paragraph 1.8 of the ACCC's Draft Notice does not actually
match the paragraphs in the Notification as it omits the definition of “Overseas Nescafé Brands”.

Paragraph 4.10, Draft ACCC Notice.
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Instead of being in a position of strength, Nestlé Australia’s only practical
option was to supply under a Notification with the aim of seeking
differentiation or to bring separate proceedings under section 52 of the TPA.
Nestlé Australia chose to lodge the Notification because it provided a simple
procedure available under the TPA and in Nestlé Australia’s view, did not
have the purpose or effect of lessening competition in any market.

It is worthwhile summarising what Nestlé Australia believes is a fundamental
flaw in factual reasoning in the Draiv ACCC WNotice from a purpose or effects
analysis. For Nestlé Australia’s conduct to have any effective form of
compulsion or “discouragement” over ALDI, it would need to be viewed by
ALDI as having a material or significant effect on ALDI. It was
acknowledged by the ACCC and ALDI at the Pre-Decision Conference that
Nestlé Australia had been told that it must supply on ALDI’s terms or it
would be de-listed. As Nestlé Australia was well aware that ALDI had other
options for sourcing alternative product (including a multitude of third party
distributors or importers), it is extremely difficult in our view for the ACCC
to assert that the conduct could be viewed as Nestlé Australia having a
purpose or effect of substantially lessening competition in any market.

Market definition

The ACCC’s assessment of market definition is unusual and contrary to what
the ACCC suggest, it is not supported by Nestlé Australia’s Submissions.
The Draft ACCC Notice stated:

“On the other hand, the ACCC also considered whether there might
exist a narrower market incorporating Nestlé branded instant coffee.
Again, both ALDI and Nestlé submissions as to consumer preference
support such consideration” (paragraph 5.3).

Nestlé Australia’s Submissions did not put forward such a narrow market.

No such narrow market exists and such a suggestion of such a narrow market
reverts to the discredited case of Top Performance Motors Pty Ltd v Ira Berk
(Queensland) Pty Ltd (1975)° which found a single product market for Datsun
vehicles as a separate market.

2.2 The notified conduct does not satisfy the requirements of section
93(3) of the TPA

The ACCC’s analysis of the conduct the subject of the Notification is in our
view fundamentally flawed. The ACCC’s analysis proceeds on a basis of
analysis of the impact on competition in relation to stopping imports and the
effect on other retailers. The Notification does not relate to imports or apply
to or affect other retailers.

Equally, the ACCC’s analysis of the statutory test ignores the multi-layered
analysis in section 93(3) of the TPA as to purpose and effect, public benefits
and detriments.

In Nestlé Australia’s view and as submitted previously, the notified conduct
does not satisfy the legal requirements of section 93(3) of the TPA such as to
lead to a position of allowing revocation of the Notification.

$ 1975 ATPR 140-004.
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3.1

3.2

The purpose of the Notification

Introduction - ACCC’s analysis

The ACCC has concluded that, having regard to certain internal Nestlé
Australia documents, a substantial purpose of the notified conduct was to
deter ALDI from continuing to supply imported instant coffee products in
Australia, so as to:

° lessen the competition generated by ALDI’s sale of products in
competition with Nestlé Australia products; and

o lessen competition by attempting to reduce the likelihood that other
larger supermarkets would seek to sell imported instant coffee
products in competition with ALDI.

We now analyse the ACCC’s above approach to explain why Nestlé Australia
believes that it is wrong in factual and theoretical foundation.

Nestlé Australia’s internal documents do not lead to a conclusion
that its purpose was to substantially lessen competition

Key points

The ACCC'’s inference of an anti-competitive purpose behind the Notification
is difficult to sustain when faced with board minutes, other marketing
documents contradicting that inference and Nestlé Australia’s practical
inability to stop imports.

Nestlé Australia fundamentally disagrees with the ACCC’s analysis regarding
its purpose. The ACCC’s inference from certain internal Nestlé Australia
documents needs to be considered in context. Nestlé Australia believes that
when considered in context, they do nct lead to a conclusion that Mestlé
Australia’s purpose in lodging the Notification was to substantially lessen
competition. The ACCC’s assessment of purpose is in our view incorrect and
not supported by the broader factual context.

First, the contemporaneous handwritten notes of, and the minutes to, the
relevant board meeting of Nestlé Australia (that were provided to the ACCC)
indicate that Nestlé Australia’s board had examined the issues, including the
cost of taking proceedings for misleading and deceptive conduct against
ALDI pursuant to section 52 of the TPA. The board’s informed judgment
should dispel any “purpose” arguments.

It is therefore, in our view, not possible to impugn the accuracy of these notes
and the minutes.

8456147
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Secondly, the ACCC’s unfair criticism® of Nestlé Australia’s proposed
marketing campaign to persuade Nestlé Australia customers to buy
NESCAFE Blend 43 rather than the Overseas Nescafé Brands - (effectively
buy Australian) - is inconsistent with any intention to stop imports. In fact,
the existence of such a campaign lends support to Nestlé Australia’s view, not
the ACCC’s view, of purpose. Nestlé Australia was simply seeking to
differentiate the products through educating consumers. Moreover, such a
campaign is healthy competition, not anti-competitive.

In our view, the ACCC’s reasoning as set out in the Draft ACCC Notice
involves considerable supposition and unfounded leaps of analysis. First, at
paragraph 5.20 the ACCC puts a “likely” position on purpose, then at
paragraph 5.22, it states that it “considers that the notified conduct could also
be intended to provide a signal” and then at paragraph 5.23, the ACCC leaps
to the position that it “considers such purpose(s) to constitute a purpose of
substantially lessening competition”. The analysis in the ACCC Draft Notice
is flawed as it is based on conjecture without proper factual foundation.

Without addressing every paragraph in the Draft ACCC Notice which Nestlé
Australia takes to be flawed, it is worthwhile refuting the following specific
comments about Nestlé Australia’s documents. In particular, the Draft
ACCC Notice’ alleges that the documents:

. “raised concern over the impact ALDI’s importation of Nescafé
instant coffee brands would have on the brand value and profitability
of Nestlé Australia and in particular its potential to encourage the
competitive importation of instant coffee products” - Concern over
brand value and profitability is normal business practice against any
ordinary market event. The references to competitive importation of
instant coffee products were not linked with any strategy or approach.
To have concern over such issues does not lead to a purpose of
intending to substantially lessen competition. Moreover, to have
these initial concerns does not create any causal linkage with the
Notification, particularly when it is taken into account that the
Notification does not in fact stop imports and only seeks
diffeientiation.

. “indicated awareness of consideration by at least one larger
Australian retailer to the possible importation of instant coffee
products in order to compete with ALDI Stores” - The response to
this is as above. Internal emails have considered this a potential
issue. However, no steps were taken and no discussions with retailers
occurred in relation to the proposed issue of the Notification. The
ACCC’s assessment based on such meetings and discussions
occurring is flawed.

6

Paragraph 5.51, Draft ACCC Notice
Paragraph 5.12, Draft ACCC Notice.
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33

. “sought advice as to the ability to limit ALDI Stores’ importation of
Nestlé branded instant coffee products, including efforts with Nestlé
Singapore to locate the source of the imports™ - As explained earlier,
this should be considered in the context of provisions in the TPA
allowing related bodies corporate to have such distribution positions
based on efficiency reasons such as marketing, local tastes and
product differentiation. This approach leads to differentiation and
innovation and is a positive for competition and consumers.®
Factually, in any event, on its own separate volition some three
months before the Notification was lodged, Nestlé Singapore had
ceased to supply what may have been the third party wholesaler in
Singapore supplying to Australia. Accordingly, there is no factual
link between locating a source of imports and the alleged anti-
competitive purpose of the Notification to cease imports.

. “sought options available to cease the supply of Nestlé Australia
products to ALDI Stores” - This is perfectly acceptable and legitimate
commercial behaviour. As the ACCC noted in paragraph 5.16 of the
Draft ACCC Notice, where concerns over the manner in which a
product is being marketed cannot be resolved, a supplier may
reasonably withdraw supply of its product from a retailer. Paragraph
5.16 provides as follows:

“[i]n particular, it may be reasonable for a manufacturer to
withdraw supply from a retailer which is unfairly comparing
the supplier’s product with the product of the supplier’s
competitors”.

The issue of sponsorship and affiliation and appropriate
differentiation is not an argument that is new. The ACCC has itself
instituted court proceedings in relation to a party which it believed
was unfairly using its brand and reputation to endorse products’.

Nestlé Australia’s purpose was to ensure that the imported products
were sufficiently differentiated from its own so as to aveid customer .
confusion

Key points

Nestlé Australia had concerns that ALDI’s approach and the parallel
importing of the Overseas Nescafé Brands would have an impact on
consumers’ perception of the Australian NESCAFE Blend 43, which has a
different source, blend and taste from the Overseas Nescafé Brands. Nestlé
Australia does not have an issue with characteristics of the Overseas Nescafé
Brands. However, consumers should not be confused as to what they are
buying.

The failure of the ACCC to note the specific exception in the TPA in relation to such conduct
between related bodies corporate lacks, in our view, balance.

See, for example, ACCC media release # MR 130/04, “ACCC takes court action against
Advanced Medical Institute, publicist and TV star for alleged misleading claims”
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3.4

The ACCC is aware of and has details of some of the consumer complaints
that have arisen. Nestlé Australia has not published them due to consumer
privacy. However, for what is equivalent to less than 1% of Nestlé
Australia’s coffee sales, the ALDI promotions generate approximately 10%
of consumer coffee complaints and issues raised with Nestlé Australia.

The ACCC is also aware that even though the Overseas Nescafé Brands are
not sold by Nestlé Australia, Nestlé Australia has received consumer
complaints and has provided replacement products itseif 10 seek to minimise
brand damage arising from consumer confusion caused by ALDI .

Nestlé Australia’s purpose in relation to the Notification was to reduce
consumer confusion. The Draft ACCC Notice provided no mention of the
consumer complaints or how they should be dealt with as a consumer
protection body.

Having regard to ALDI’s apparent absence of any clear mechanism to make
consumer complaints in relation to the Overseas Nescafe Brands, it is not
surprising that consumers are complaining to Nestlé Australia rather than
ALDIL

For what is equivalent to less than 1% of Nestlé Australia’s coffee sales, the
ALDI promotions generate approximately 10% of consumer coffee
complaints and issues raised with Nestlé Australia. This is a significant
number given that consumers do not generally complain and instead “vote
with their feet” by ceasing to buy the relevant product. A 2005 survey
conducted by TMI and SOCAP'? found that generally, customer
dissatisfaction goes unreported to organisations. In the report, it was found
that too much trouble, lack of time and lack of conviction that the problem
would be resolved were the key reasons why discontent was not highlighted
to the organisation concerned. It was further reported that 95% of people
with a bad experience will tell or warn others - as much to “hurt” a company
as to genuinely warn others. Accordingly, the proportion of complaints
received by Nestlé Australia suggests that there is a major issue and supports
our view that it is legitimate for Nestlé Australia to be concerned that ALDI’s
marketing approach would have a detrimental impact on consumers’
perception of NESCAFE Blend 43.

The ACCC has shown no purpose of substantially lessening
competition in any market

The ACCC’s analysis must show a purpose of substantially lessening
competition. That is, even if the ACCC asserts an intention to restrict
distribution in some manner, that is not sufficient. The purpose must be a
purpose to lessen competition substantially.

0 TMI/SOCAP Complaint Culture Survey: 2005 National Report, November 2005, TMI Services
Pty Ltd, © Reserved
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3.5

The United States Supreme Court’s ruling in Continental TV Inc v GTE
Sylvania Inc'' is instructive on this point. In that case, the Court recognised
that vertical restrictions imposed by a manufacturer as to where or to whom
its dealers may sell, may promote efficiency and inter-brand competition.
While customer and territory restrictions may restrict intra-brand competition,
inter-brand competition is promoted by allowing manufacturers to achieve
efficiencies in the distribution of their products. In addition, retailers are more
likely to invest capital and labour in product distribution increasing
efficiency, distribution and cousuimcr benefits.

The European Commission takes a similar approach. The Guidelines on
Vertical Restraints make the general comment that, for most vertical
restraints, competition concerns can only arise if there is insufficient inter-
brand competition, ie if there is some degree of market power at the level of
the supplier or the buyer or both. The Commission also notes the general rule
that vertical restraints which reduce inter-brand competition are generally
more harmful than vertical restraints that reduce intra-brand competition.
There are no such restrictions in this matter.

In our view, the Draft ACCC Notice has made significant assumptions on
purpose that are difficult to sustain. The Draft ACCC Notice ignored all pro-
competitive efficiency reasons and also failed to consider the economic basis
for the exception in the TPA between related bodies corporate.

The alleged signalling to, and the alleged disciplinary effect on other
grocery retailers

Earlier in this Submission it was explained that one reason why the “purpose”
element was lacking by Nestlé Australia against ALDI was that the notified
conduct could not be viewed as a meaningful discouragement if ALDI had
already threatened to de-list Nestlé Australia. We now turn to why the
ACCC’s assessment of an alleged signal to other retailers (not to seek to sell
imported instant coffee products), is also equally hollow and ineffective such
that it could not have an anti-competitive purpose even if it were made (which
it was not).

The ACCC has not set out the economic mechanism by which the alleged
signalling through lodging the Notification would be an effective deterrent to
other grocers. From the perspective of economic theory, the question is
whether Nestlé Australia would be able to credibly threaten to not supply
either all or a subset of its products to any supermarket.'?

This is because such a threat would only be credible if the harm that an actual
refusal to supply would inflict on the retailer would exceed the loss incurred
by Nestlé Australia itself. In a matter such as this, such a threat would not be
credible as it would be uneconomic for Nestlé Australia to carry out such a
threat. The Draft ACCC Notice’s theory of such signalling through the
Notification of a threat to other retailers therefore lacks any sustainable
economic foundation.

" Continental TV Inc v GTE Sylvania Inc, 433 US 36 (1977)
2. paragraph 5.42, Draft ACCC Notice.
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3.6 Relevance of the Universal Music Case

There is no similarity between the circumstances of this matter and those in
the Universal Music Case’’. The particular paragraphs of that case noted by
the ACCC at paragraph 5.23 of the Draft ACCC Notice were taken out of
context with no analysis of competition between competing brands.

Nestlé Australia disagrees with the ACCC over the relevance of the Universal
Music Case. Nestlé Australia’s primary argument is that in the Universal
Music Case the issue was the import of undifferentiated products and as such
the issue of customer confusion did not play a role.

In addition, in Universal Music, the stores that were allegedly targeted had
the sales of CDs as their sole purpose. If those stores did not have access to a
relatively complete range of CD hits, there was arguably little scope for them
to survive, much less to compete. This is plainly not the case with ALDI, for
which sales of Nestlé Australia products must be a very minor element.

Finally, it is worth noting that the market structure in Universal Music
differed in important respects from that at issue here. In particular, the
distribution of CDs is much less concentrated than are retail grocery sales.
As a result in Universal Music, eliminating sales to a small number of
relatively minor outlets had little effect on the likely sales or profitability of
the major studios. Moreover, the threat with respect to other retailers was
likely to be credible, as even the largest of those retailers accounted for a
relatively low share of total sales.

In contrast, retail grocery sales are very highly concentrated. It is implausible
that Nestlé Australia could withhold supply of all its products from, for
example, Coles or Woolworths, much less both. In economic terms, any such
threat would lack credibility.

3.7 Conclusion

In conclusion, Nestlé Australia disagrees with the ACCC’s analysis on
purpose for the reasons that:

. imports could not be stopped, so the Notification itself could not
lessen competition substantially; and

° the ACCC'’s theory that the Notification was a form of signalling and
threat to other grocery retailers lacks economic foundation and is
implausible.

* Universal Music Australia Pty Ltd v Australian Competition and Consumer Commission (2003)
ATPR 141-947
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4.1

4.2

Effect or likely effect of the notified conduct on
competition

Introduction

The ACCC’s analysis of impact on competition is based on the ACCC’s
assessment of reasonableness of product differentiation. The Draft ACCC
Notice states that ALDI was faced with mutually exclusive decisions of either
buying from Nestlé Australia or not being able to effectively sell the imported
product because the differentiation requested by Nestlé Australia went too far
and would disadvantage the product in comparison with local production.'*

The ACCC stated at paragraphs 5.29 and 5.30 as follows:

“5.29 The conduct would increase ALDI’s costs. Either it would import
products and differentiate as instructed by Nestlé Australia, which
would make the imported products less attractive to consumers,
reducing sales and increasing the costs of importing and holding
stocks of the imported products; or it would import and not
differentiate, thereby losing supply of the Nestlé Australia products
and the profit from sales of those products especially Milo. This
would impact on the number of customers shopping at ALDI stores.

5.30 The ACCC considers that these outcomes would have the effect of
substantially lessening competition in the instant coffee market.”

We do not believe that this is an appropriate analysis.

Was Nestlé Australia entitled to seek differentiation?

The first technical response to the ACCC is that it is not the decision maker as
to what is reasonable differentiation for a brand owner. That is ultimately a
decision for the Courts. More importantly, in Nestlé Australia’s view the
Draft ACCC Notice is incorrect in saying that the differentiation ALDI has
undertaken is reasonable because ALDI’s corrective measures have proven to
be inadequate.

The differentiation requested by Nestlé Australia

We now turn to the ACCC’s statements and why it believes ALDI’s
differentiation is reasonable. The Draft ACCC Notice states that:

% Pparagraph 5.32, Draft ACCC Notice.

8456147
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Posters were placed above the displays of imported Nescafé instant
coffee products'’ - This is not always the case and is therefore
Jactually incorrect. Based on Nestlé Australia’s inspections of a
random sample of ALDI stores in each State, the banners were in
Jact displayed in different sections of the ALDI stores and not
necessarily above the displays of the Overseas Nescafé Brands. The
ACCC’s analysis of differentiation and ALDI’s claims of
differentiation are based on such banners being always in place
above the Overseas Nescafé Brands. This is factually not atways
the case.

Figure 1 - Example of signage
(ALDI Shepparton, April 2006)

Aidi Shepparton

Please notg this stoic does not have the larger sign

The use of the red coffee mug imagery on the posters should be
noted. ALDI are clearly relying on that imagery as between the
different Nescafé products notwithstanding the different taste and
ingredient profile of the Overseas Nescafé Brands.

' paragraph 2.5, Draft ACCC Notice.
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. Stickers were placed on the bottom of jars'® - Yes stickers are on the
bottom of jars - however, Nestlé Australia requested that the stickers
be on the front of jars where they can be read at the time of
purchase - not afterwards and too late.'” Also, people believe that
these stickers are by Nestlé Australia - they are not, adding to
confusion as it suggests incorrect sponsorship or affiliation.

Figure 2 - Example of stock placement
{ALDI Woodridg2, Acril 2006)

Nescafe Matinal
200g Brazil

Deluxe 200g

! Nescafe Classic

Indonesia

// v v
Nescafe Goid 1009 Nescafe B43 150g

The images highlight the obvious confusing similarity between the
different tasting NESCAFE Blend 43 and NESCAFE Classic Deluxe

without the use of appropriate stickers.

'® Paragraph 2.5, Draft ACCC Notice.

' See Cerebos Greggs Ltd v Unilever NZ Ltd (1994) 5 NZBLC 103, 497 which related to
misleading allegations relating to coffee where Justice Fisher stated that: “Relevant questions
are whether the product is of a type and cost which would be likely to prompt inquiry over
source; whether it has been sold quickly; whether the nature and extent of labelling would be
sufficient to avoid a deception.” Justice Fisher also stated that “.. labelling will be likely to avoid
the result only if prominent and the warning unmistakeable.”

Nestlé Australia Ltd - submission in response to ACCC Draft Notice dated 3 April 2006 14
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. Shelf labels are placed next to price labels which differentiate the
product'® - The colour and size of the shelf labels are the same as
other shelf labels in the ALDI store - they are not a different colour,
or readily discernable to consumers as the ACCC suggests and in
Nestlé Australia’s view do not adequately differentiate the Overseas
Nescafé Brands from NESCAFE Blend 43.

Figure 3 - Example of shelf label
(ALDI Wocdridge, Apri 2206)

The shelf labels appear to be like any other product description and
have no differentiation ability.

* The ACCC states in the Draft ACCC Noiice ihai insiructions were
provided to ALDI staff so that they could explain the difference in the
products to consumers who enquired and the ACCC seem satisfied by
that.'® On 10 April 2006, after the issue of the Draft ACCC Notice,
one of the lawyers from Mallesons Stephen Jaques attended the
ALDI store at Edgecliff in Sydney to purchase jars of the Overseas
Nescafé Brands and while waiting to purchase, observed an elderly
lady discussing the Overseas Nescafé Brands with an ALDI
salesperson and becoming confused as to which Nescafé branded
product she was purchasing.

Nestlé Australia is not so willing as the ACCC to accept that ALDI’s
salespeople have been adequately instructed on how to sell the
Overseas Nescafé Brands or that such instructions can overcome the
consumer uncertainty and confusion arising form the packaging.

18 Paragraph 2.5, Draft ACCC Notice.
'® Paragraph 2.5, Draft ACCC Notice.
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In Nestlé Australia’s view, these issues are not as clearly differentiated or as
“black and white” in terms of how the ACCC presents these matters in
paragraph 2.5 of the Draft ACCC Notice.

The case law shows that, in practice, it is very difficult to overcome the
importance consumers attach to the get-up of a product This is clear from
the cases set out below:

(2) In Abundant Earth Pty Ltd v R & C Products Piy Ltd {1985)"" in
respect of stickers on a potentially misleading product, Justices
Toohey, Morling and Beaumont found that: “..where the competing
products are small, inexpensive items the efficacy of a disclaimer,
however prominent, cannot be assumed.”’

(b)  In Cerebos Greggs Ltd v Unilever NZ Ltd (1994)*" in respect of
misleading allegations relating to coffee, Justice Fisher said that:
“Relevant questions are whether the product is of a type and cost
which would be likely to prompt inquiry over source; whether it has
been sold quickly,; whether the nature and extent of labelling would
be sufficient to avoid a deception.” Justice Fisher also said that:
“labelling will be likely to avoid the result only if prominent and the
warning unmistakable.”

() In Eveready Australia Pty Ltd v Gillette Australia Pty Ltd (1998 2
Justice Dowsett commented that: “..the impact of the stickers may
vary depending upon the customer, whether he or she is in a hurry.”

Based on above case law, the ACCC cannot assume that in circumstances
where consumers purchase low value items, in a rush, stickers and signage
will dispel a misleading impression arising from the overall get-up of a
product.

To counter the misleading impression created by the similarity of ALDI’s
imported product to the well known get-up of Nestlé Australia’s NESCAF E
Blend 43 (which would be brought to a consumer’s mind when seeing the
similar get up of ALDI’s imported product) aiiy signs or siickers would nead
to conclusively and definitively minimise consumer confusion.

Did Nestlé Australia's corrective measures go beyond what was required?

Whether Nestlé Australia’s corrective measures went beyond what was
necessary is a question of fact. In assessing this question, the Courts’
comments in corrective advertising cases and also undertakings required by
the ACCC provide some additional context.

% (1985) 59 ALR 211
2! (1994) 5 NZBLC 103,497
22 (1998) 44 IPR 463

8456147_1
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Attachment A to this Submission lists the types of undertakings previously
required by the ACCC. For example, in January 2005, Flight Centre gave
undertakings agreeing to stop using its ‘Lowest Airfares Guaranteed’ slogan
for five years, stop using the ‘Global Buying Power’ representation in the
future without giving prior notice to the ACCC, publish a total of 44
corrective notices in 11 major newspapers, and display A3-sized corrective
notices in the front window of each of its retail outlets continuously for four
weeks.

With respect to how far the corrective measures should go to protect
consumers, the undertakings obtained by the ACCC are a useful guide.
Comparing the ACCC's undertakings with Nestlé Australia’s corrective
measures, the proposed measures correspond favourably with undertakings
required by the ACCC in similar circumstances, ie contraventions of
section 52 of the TPA. Attachment A contains a table comparing ALDI’s
corrective measures, Nestlé Australia’s suggested corrective measures and
undertakings obtained by the ACCC.

In summary, Nestlé Australia believes that its request for differentiation was
reasonable and did not impose unnecessary or unreasonable costs on ALDI

Key points

Nestlé Australia’s product differentiation request was intended to be
reasonable. Nestlé¢ Australia regrets that the ACCC believes that the request
went too far (although it notes that the ACCC has declined to say which
elements do or do not go too far). However, Nestlé Australia believes that
ALDI’s marketing of the Overseas Nescafé Brands, as well as the changes in
ALDI’s marketing approaches which were anticipated (the removal of the
banner in some stores), as well as colour and sticker formatting have led to
actual consumer confusion.”® Nestlé Australia believes that these additional
facts and the further evidence that has arisen in the meantime as to ALDI’s
marketing and actual consumer confusion, will assist the ACCC in revising
its views as to the reasonableness of the requested differentiation.

In any event, Nestlé Australia has demonstrated a genuine desire to seek to
address the ACCC’s comments on the extent of differentiation. It is difficult
to assert that Nestlé Australia has been unreasonable when the ACCC will not
engage in discussions on the topic.

3 The ACCC commented at paragraph 5.31 that the requirement that “future advertising be
approved by Nestlé Australia, would simply not have been acceptable to any retailer’. Nestlé
Australia notes that it works closely with the other grocery retailers and this approach means
that it is aware of the promotions and advertising. ALDI has its own approach and does not
advise Nestlé Australia so that its position is quite unique.
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4.3 ACCC’s conclusion that conduct has the effect or likely effect of
substantially lessening competition is unfounded

Key points

The ACCC’s analysis on the Notification’s impact on competition does not
consider the terms of the Notification and the resultant effect of the conduct -
the Notification does not stop ALDI importing and does not affect pricing,
which ALDI controls. Indeed, ALDI continues to source the Overseas
Nescafé Brands from a third party and irrespective of the notified conduct,
ALDI will continue to have a multitude of third party distributors/importers to
whom it may turn.

ALDI is also able to source NESCAFE Blend 43 and MILO from third parties
in Australia.

As noted above, Paragraph 5.30 of the Draft ACCC Notice provides that the
ACCC considers that particular “outcomes” would have the effect of
substantially lessening competition in the instant coffee market. Nestlé
Australia believes that there is simply no factual basis put forward in the
Draft ACCC Notice for the ACCC’s analysis.

In the Draft ACCC Notice, the ACCC concludes that a substantial lessening
of competition arises due to a number of factors. Each is dealt with in turn
below.

. The ACCC’s analysis is flawed as it proceeds on a basis that
differentiation and any associated additional cost of
differentiation is not unwarranted. This assumption is flawed as
there is actual evidence of confusion. Further, there is no evidence of
how these additional costs would substantially lessen competition.

. The Draft ACCC Notice proceeds on the basis that ALDI will not
be able to obtain NESCAFE Blend 42 or MILO if it continues to
import. The ACCC did not take into account the fact that ALDI
could and in fact has sourced from third parties those products as well
as the other products Nestlé Australia ceased to supply.

. The Draft ACCC Notice alleges that ALDI has a strong effect on
price competition disproportionate to its market size - No
economic analysis or justification for such an assertion is provided.
This is also inconsistent with the ACCC’s own analysis of grocery
matters such as in the ACCC’s assessment of shopper docket
discounts®* and the recent Woolworths / FAL merger analysis which
suggests that the primary competition is as between Woolworths and
Coles.”® The ACCC’s own documents and data demonstrate this
inconsistency.

2 ACCC, Assessing shopper docket petrol discounts and acquisitions in the petrol and grocery

sectors, February 2004.
ACCC, Public Competition Assessment, Woolworths' proposed acquisition of 22 Action stores
and development sites, 19 October 2005.

25
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EXCLUDED FROM PUBLIC REGISTER

Moreover, the standard economic approach of looking not so much at
the position of particular competitors as to the state or condition
constituting the market appears to have been ignored. The approach
in the Draft ACCC Notice instead concentrates unduly on the position
of one particular competitor, ALDI.- Nestlé Australia’s conduct does
no more than affect a particular entity in a limited manner, and
therefore does not constitute a substantial lessening of competition.

Paragraph 5.44 of the Draft ACCC Notice states that “it is the degree
to which competition has been lessened which is critical, not the
proportion of that lessening to the whole of the competition which
exists in the total market”,

As to the degree to which competition has been lessened, the issue of
pricing should be considered. ALD], gccor.ding to the Draft ACCC
Notice was loss-leading the NESCAFE Blend 43 product and Nestlé
Australia’s sales were approximately| { per year. Nestlé
Australia, taking into account the amount of these sales, the estimated
cost of obtaining these products from third parties and Nestlé
Australia’s understanding that ALDI increased the retail price for
these products, estimates that ALDI would have incurred an
additional cost in the order of no more than approximately $100,000.
Given that ALDI is a substantial company, was already loss leading
and the estimation of an additional cost of no more than $100,000, it
is difficult to see that the Notification leads to such a significant
degree of lessening of competition that it could lead to a substantial
lessening of competition in a market.

At the request of ALDI Stores

Nestlé Australia also notes that the ACCC’s analysis at paragraph
5.44 reverts to an analysis of a small market segment for Overseas
Nescaf€ Brands - there is no such market. An assessment of
competition based on a market segment comprising the imported
products is inappropriate as these products were always going to be
imported irrespective of the Notification.

° Thic Draft ACCC Notice alleges tnat Nestle ausiralia’s products
are essential products which ALDI must stock in order to
compete effectively - Nestlé Australia does not see the factual basis
for this proposition by the ACCC given that in the Pre-Decision
Conference in this matter, ALDI stated that NESCAFE Blend 43 and
MILO are only iconic but yet did not give any indication that they are
essential to maintain ALDI’s competitiveness. ALDI’s continued
acquisition of NESCAFE Blend 43 does not robustly establish that
Nestlé Australia’s products, rather than any other well known
products, are important for ALDI’s ability to compete. It merely
indicates some positive effect that this product has on a consumers’
inclination to purchase other ALDI products. In light of ALDI’s
operations and limited product range, this analysis of the ACCC is
highly speculative.

© 8456147_1
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. The Draft ACCC Notice alleges that Nestlé Australia’s proposed
conduct will have the effect of deterring other retailers from
replicating ALDI’s behaviour - The ACCC has not set out any
economic mechanism by which the notified conduct would have the
effect of deterring other retailers. As set out in Section Three, Nestlé
Australia would not be able to credibly threaten not to supply its
products as suggested by the ACCC.

8456147_1

4.4 Conclusion

Nestlé Australia believes that the ACCC has proceeded on the basis of the

wrong test in this matter. At paragraph 5.26 of the Draft ACCC Notice, the

ACCC stated as follows:
“This requires the formulation of a counterfactual which can be
compared with the state of competition in the market with the
conduct. The ACCC believes that the appropriate counterfactual for
the assessment of this conduct is a situation where ALDI was free to
advertise and sell Nescafe instant coffee brands while continuing to
receive supply of the full range of Nestlé Australia products.”

This is a flawed analysis as it:

) incorrectly assumes ALDI was lawfully entitled to so advertise;

. assumes that ALDI would not be required to differentiate or incur
some costs of differentiation; and

o assumes that ALDI would not replace the products sourced from
Nestlé Australia from third parties.

Finally, the ACCC’s assessment of the impact of the conduct the subject of

the Notification proceeds on a very narrow market delineation, ignores

competing products and undertakes no assessment of the dynamics of

competition.
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5.1

5.2

5.3

Public benefits outweigh any public detriments

Key points

The ACCC considered public benefits of the Notification in just five
paragraphs in the Draft ACCC Notice.

The Draft ACCC Notice did not take into consideration any of the standard
and globally accepted competition principles of brand and product
differentiation, nor any of the efficiency benefits of distribution territories.

NESCAFE Blend 43 is a unique coffee that is sourced, blended and roasted in
a specific way to meet the tastes of Australian consumers. It is distinctly
different from the Overseas Nescafé Brands. NESCAFE Blend 43 is also
produced in Australia at a production plant in Queensland which employs
over 300 people. The ACCC has not taken into account the relevant public
benefits when assessing the Notification.

The public benefits outweigh the public detriments.

The Draft ACCC Notice accepts that product differentiation does provide
public benefits, but draws the conclusion that there is little benefit from
differentiation in this case - presumably on the basis that ALDI’s
differentiation was reasonable. Nestlé Australia submits that the factual basis
(ie the existence of banners as well as an absence of actual confusion) on
which the ACCC made its assessment is incorrect.

ACCC has not engaged in any weighing exercise - as is required under the
test in section 93(3) of the TPA.

No evidence in the Notification of any public detriment

The Draft ACCC Notice provides no evidence of public detriment nther than
unsubstantiated assertions of a substantial lessening of competition.

To the best of Nestlé Australia’s estimations, the notified conduct means that
the cost or detriment to ALDI would be no more than approximately
$100,000. If that is the public detriment, it is far outweighed by the public
benefit as discussed below.

The intent of the notified conduct is to allay any potential confusion,
which is a public benefit

Numerous actual complaints have been received by Nestlé Australia with
respect to the Overseas Nescafé Brands. Such details have been provided to
the ACCC previously but were not mentioned in the Draft ACCC Notice.

8456147
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Consumer confusion could have a longer term effect of reducing the extent
and variety of products that Nestlé Australia is prepared to offer Australians.
Consumer confusion can distort the results of advertising and consumer
education so it would be more difficult to introduce new products or
nationally (Australian) customised products which require informational
advertising to sell. The Draft ACCC Notice has not considered the damage to
brand, advertising and decisions to locally produce. If the brand was
damaged by consumer confusion it could lead to it being discredited, lower
cosi ingredients being used and production moving offshore. ihis would
result in loss of Australian employment and associated flow-on loss to the
local community.

The Draft ACCC Notice has ignored many years of antitrust analysis as to the
public benefits and efficiencies of distribution systems and branding. ALDI’s
implicit position in its correspondence to Nestlé Australia that Nestlé
Australia should rebrand its products rather than risk confusion with the
Overseas Nescafé Brands, leads to consideration of the actual cost to Nestlé
Australia that would arise from such rebranding; a cost of well over
$100,000. The factual basis of the Notification has also been overlooked, in
that importation is still occurring under the Notification so there is no public
detriment in relation to imports ceasing. Accordingly, the matter is solely in
relation to a difference of opinion with respect to the level of differentiation
requested by Nestlé Australia if it is to supply ALDI (given that ALDI can in
any event purchase the same products from third parties). The public benefits
in terms of costs, point to allowing the requested differentiation under the
Notification rather than not.

8456147_1
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Conclusion

Nestlé Australia disagrees with the analysis in the Draft ACCC Notice
regarding Nestlé Australia’s purpose behind the Notification. The purpose
behind the Notification is exactly as set out in the Notification and the board
minutes - to ask ALDI to reasonably differentiate the NESCAFE Blend 43
product from the Overseas Nescafé Brands if it wishes to purchase
NESCAFE Blend 43 frorn Nestlé Australia. It does not resirici or prevent
ALDI from importing and certainly there was no purpose to lessen
competition substantially in any market.

As to the effect of the Notification, Nestlé Australia does not believe that it
could have the effect of lessening competition substantially in any market.
ALDI continues to import the Overseas Nescafé Brands and to source
products from third parties. There was never in place any form of trading
terms or contract between Nestlé Australia and ALDI for the supply of
NESCAFE Blend 43 or MILO - they were on an order by order basis. ALDI
has in any event stated that it is now acquiring them from third parties. The
balance of products the subject of the Notification were on a limited tender
basis- in any event ALDI stated in the Pre-Decision Conference that it has
obtained these products elsewhere. Leaving aside the fact that ALDI had no
certainty of supply and that the ACCC’s counterfactual analysis is flawed,
Nestlé Australia believes that at most, the notified conduct is causing ALDI to
secure MILO and NESCAFE Blend 43 from third parties at a cost estimated
to be less than $100,000. In these circumstances it is difficult to see any
lessening of competition which is substantial in any market.

Having regard to the suggestion from ALDI for Nestlé Australia to rebrand
the Nestlé Australia product in order to address consumer confusion, which
would have incurred substantial costs far greater than $100,000, together with
the other public benefits associated with product differentiation for Australian
consumers and Australian production, Nestlé Australia believes that the
public benefits of the requested differentiation outweigh any detriment (if
any) and the Notification should be allowed to stand.

Nestlé Australia Ltd
2 June 2006

8456147

Nestlé Australia Ltd - submission in response to ACCC Draft Notice dated 3 April 2006 23
2 June 2006



900¢ sunf g

9002 Iudy € polep 8ORON YeiQ IDDY 01 85U Isel ul Loissiuigns - pi eliesisny gjiseN

Lyl 9518

"(00¢ 1sn3ny 7) ;1 Lid saded ssouisng

£q DOV 01 udAI3 Suiyepopun g/ § UONIIS

,, 2214435 DY}

J0 1500 pinf ay1 paaffo 8ursq sionpoad ; saciadas
ayy 07 Aquurxoad asopo ul pup Apuaurwoad yroq
2s0]281p S190p0Ld/ SaNALIS ST f0 Uotsino.d Ay}

noqe suoyv111]0s Aup a.4nsua oy duvdwoy) ay1,, e

(5007 1udy §) ‘P Aid (PIO) M Qe

£q DDOV 01 usA1g Sur{euspun g/ g uonoag

Stonpoad

uin14a32 fo aouvijdwor-uou fo 3uisiapo
padoidsip aq op udis v asnpa o7 duvdwo?) ayy, e

"(S00T 1290100 ) ‘pr'1 A1d suBisa(J ureunop

£q DDDV 03 uaAIg Fupjepapun g/ g UONIAS

", UoDS1UD 340 3Ul1Sa] PajIPaLIoD

RDANG AJYIDD.] 2 UMO(T [PUOIIDUIITUT UD

Aq sjonposd umop paysiuyf si fo uiisai fo Avm

Aq 2IpIUDISqNS JOUUD J1 DY) SUOIIDIUISIAda
a3vpuanaad juatuod umop duv aypu jou,, e

*a3eusis JuoLno 9 se uoIyse]
JuUres oY) Ul 993J09 [RUNIBIN 2JBISON PUR XN
a1sse[D PJeosaN Jururejuoo sjoffed 10 sroddiys

Kue aAoqe Apoalp Suny aq p[noys 1ouueq YL

« 29400 « [DUNDIY FAVOISIN / 2Xm]2(] 21SSD]D)
AAVOSIN wo4f jua1affip &ypouysip s1 puv jayipu
" uvyasny ay fo 2150] papwousiydos ayt 12au of

dom o1f12ads v up pasvo. puv papuajq ‘pasinos
s1 vy} aaffoa anbun o s1 23ffo0 g pualg
2fpasaN DYDLSIY Ul PIT DIDAISRY 1SN 4q
plos 3affoo ¢p puajg afvosan oy a1sp1 puv puajq
Ju.4affip v sPY PUD SVasIIA0 Wo4f pajiodu

ST 4 [PUYON HAVISHN / 2313 21SS0[)
2fvosap “sapsvi ubipasny 10f Apotfivads

Papuajq uaaq jou spy puv pi DILSRY I|ISIN

Aq pasaopua 4o payddns jou st 1onpoud styJ,,

:A1oGeunt [ensiA ou pue spiom JUIMO[{O]

3y} Sururejuod 9zIs dwes Iy} Jo siouueq

{IA 3103S Ip[Vy yoed ur afes jo juiod je a3eudis
Jouueq ay) aoejdoy “Spuelg PJeOSIN SBISIIAQ
3y} Jo sangLyje pue UIFLIo 2y) 0] SB SISUWIOISND
JA1929p puR PeRS[SIWL 0} K[| 918 YIIyM

$210}$ S11 woly aFeudis Jouueq A10joejsnesun

JUSLIND SY) MEIPYIIM A[2IRIpaWwW] e

:syuowadinbal unjepopup)

D00V PuE P} Bljensny 9)SaN ‘S8.03S 10TV Aq uaye) sayseouddy

‘sjudwaIinbal 9A10aLI0D BI[ENISNY J[ISAN

11 VITVHILS ISAN

. yo0q duow

An0A 40 uonIVfsDS s4affo ‘aotid aanaduod
240w v 0 ¢p puajg so pood sv snf $a)so}

31 2431739 344 4odwi 3907 axnja(q 2sSV]) pUd]q
2fpasaN quadns 4ay10uD Pa24NOS IADY [(TTY
a014d 30243 v pup Gddns juaps1Suo? aunsua o

HOIAd MOTXTAIATIONI "HISVI DISSYID

69 ¥$ sa014d moy Ajpuauvuiiad Aopliaazy,,

:s1onpoid 93joo jueisur
9ye0soN parodur Jo sAe[dsIp oY) 9A0qR S121SOJ

:saInseawr aAneIuaAad s [TV

ADVNDIS
{4ALSOd

 STNOIS ATV

19npuod Buipeajsiw 0} UolJe|dJ Ul SINSEIW JAI}IB1I07)

e
- JALLDTHIO0D

V Juowiyoeny



900¢ aunr g

9002 1AV € P8iep 201ON JeIQ DOV O} 9sucdse) Ul UoISSIWIGNS - Py BIRJISNY 9NSaN

LP195¢8

€91 Adl v (8661) PIT Aid viv.43sny ANS][1D
A pIT A1d vypAISRY ApDa.42AT 3Y) OS[E IS

(500T 1udy §) ‘pr] A1d saAIseIqy uleqoD-juleg

£q DDV 01 usAId Funjelispun g/ g UoNIdS

- Aeosty oy poy

jou aapy sponpoud ayy uaym ‘Aioisty sonotiiod

D poy 24vY S1ONPO4J Y] IDY] UOIIDIUISIIdo4

Aup,, Supyput wiof uvafo. sponpodd sit fo
uofowod ayi ynm uotjoaruod ut Auvduwio)) ayJ e

:SJUSWAIINDAI §, UOISSIWIIIO))

“3Z1S U] UIU G URY) SSI] JOU pue
Ju9s sues quaurwoid aq pInoys az1s 1uoj oYL, e

DUDAISHY Ul I DIDASTY ]ISoN Aq

pjos a3ffoo ¢ puarg 3fvasap o1 a1svi pup pualq
1ua43(fip  SDY pup SD2542A0 WO patiodut

S1 jonpodd sty [ "sa1spp upypysny dof Ajporfioads
Papudjq uaaq jou sy pup py] pIDLSRY 3]1SaN
Aq pasiopua 40 payddns jou st ponpoud sty g,

:spiom 3uimof[oj auj 3uisn spuerg
9JROSIN SBISIIAQ) Y} JO JUOIJ 9Y) UO sFnwt 3Y)
19A0 pade[d 3q 0} 9215 UT WY AQ WO UBY) SS9

ou s13ons jusurword A134 Aejdsip pue X1jjy e

:JUOWIANNDAI SANOALIOD BIEISTY P[ISON

L 1anpodd [pao] o1 43ffip dow

dafjto ayy fo 2150 ] pup uonisodwio) ‘121npodd
paroduf up st Sy G107 MSN PHpuvXaly

15 1upypudy €91 ~ ] PIT Ad siodu] maN

:Aq parioduy ((outiopy JIYISTN Jo 4ol fo aspo
Y1 ut) 11zo4g Ui GPVY SUpag 2afJo) SIuBIPASUf
HIAA0D TTANTOS INVISNL,

:Buhes ‘smef
311 Jo £)9.q 3y} o pade|d aIom YoIYM ‘SIaNOUS e

:saInseaws dAneuaaxd s [TV

d0-LAD
121daodd

(00T 1990100 7) ‘P¥T /1d suiso( urejunop

£q DDV 01 uaAI3 Surfeopun g/ g uoroSg

. SYpuouwt 244} 40f 311SqaM S11 U0
SIUBUIDSIIAZAPD 241224400 200]d duvdwoy) ayj,, e

"(S00T 12quI303(

1817) ‘Pr1 L4 (Q10) seuasInN Aepuspren
£q DDV 01 uaAId Fupjepspun g/ § UON0SS
( Sd2UwoIsnd

0] SUI22U0D §, UOISSIUIUO)) Y} Juru]dxs
a11sqam si1 uo adnjou v 23vjd duvdwio)) ayi,, e

(00T Arenuer £7) ‘prT a0Ua) WS
Aq DDV 01 uaAId Furjepspun g/ 8§ UOI09S
.. -Saadpdsmau 1ofow

[ Ul $301J0U 2411234400 pp J0 [D30] D ysnqnd,

SUAWANNbaI §, UOISSIUIWO))

“WUOO TP MMM B 3)ISqam
s JATV uo Jeadde 0} os[e 30110U 9A}031109
Y YPIIM 9A0gR INO 135 93eUTIS JATIO3LIOD )
SE SULIJ) SLWES 3Y) Ul BLIOIDIA PUR PUR[SUIINQ)
‘So[e A\ YINOS map] ul anJofejed I0)s
SIATV JO uonips QT J2quIso3(g ays ul adnou
3A11921109 93ed orq Jo Juoyy 9Fed [0y v ySIqny e

JUAWIAINDAI SAIIOILIOD BIRIISNY JISAN

~ ooov| - ] 1. o
D00V PUE PI elensny 9psaN ‘sei0ls [TV Aq uaxe; sayoeoiddy

P

.. $2014d Mo Appusupuriad
Aopdiana,, wo4f 1apdp spiom swps ayj,,

:paress ondorered s [TV

AND0TVLVD

'SOINSBAW 3ANRIUAAId S, IV

MISAV TTLSIN

Jonpuos Buipeajsiw o} UoKe|aJ Ul SINSE3W JAI}I94100)

- ANIAIN
TALLDIRINOD




900¢ sunf g

9002 1udy € pajep ea)ON Yeiq DDV 0} esuodsal uj UOISS|LGNS - PY BIRJSNY QRSeN

LP19Sv8

BI[eNSNY 9ISON 03
pap1A01d U9sq SeY SATIOIP SIY) JO JOUSPIAS ON o

‘paatibua oym saowoisnd o spnpod
aify Uy s22ua.3fJip oy uipjdxa pinoo Aayp joy; os
sWvis 1q Ty 01 pap1aoad osip auom SuoyINASUf ®

:saInseaw aAneIuaAald s [TV

J4VLS OL
SNOLLDNY.LSNI

(S00z Avenuer /7) pyyanua) BYL

Aq DDV 01 uaA1d Sunjepopun g/ g UOTIOAS

“DODV 2yl 01 29130u 4014d Suials

moynm aaynf 3y ul UOYDIUISIAdIL  LdMOJ
Buidng jpqon, ay; Buisn dois Kuedwo)) 2y, e

:sjuswalnbai s uorssiunuo))

‘[eaoxdde usyum pue
M3ITAQI S1 JOJ 32UBADR UL SJISSN 0} PIpIuuqns are
asodind s1y) Joj paredaid sreurajewr unoxrew
Aue 1ey saxrnbai spsoN ‘arng ayy ur anSojees
S Ul 10 310)S Ul Spuelq 9JeosoN SeIsIoAQ

s31 sjowo1d 01 ysim [(ITV PINOYS ‘UOTHPPE U] o

uswazinbal eIeNsSNY I)ISON

"JUON

saanseawl o>€&uco>o.—a S. 11V

ONISILYAAQYV
HANLNA

"(S00T 1390100 t7) ‘P11 A1d suSisa(q ureyunojy

£q DDV 01 UsAI3 Furjespun g/ g UoNIIg

", UOIDSIUDE 40 3U11S3] Pajipa4ooD

RD2NG 42YID3.] B UMO(T [DUCHIDULIIUT UD

Aq s1onpo.d umop paysiuif si fo 3utisay fo dvm

Aq 21p1UDISqNS JOUUDD J1 JDY] SUONDIUIS4dD4
23pjuadiad Jus1U0D UMOP AUD YD 10U, ®

(500 Azenuer /7) ‘pyT onus) JySIA

£q DDDV 01 UaAIZ Sunjenapun g/ g UONOAg

.« SY22M unof 4of Ajsnonutuoo spapINo

JID12.4 $11 f0 YoUa fo Mopuim Juo4f ayj ut sadijou
AA1172.0.400 pazis-sy Avidsip Aundwo) ay ], e

:sjuuraninbai s uorssiuno))

"S9A[OYS Ay} da0qe paseld s[aqe]
Io31e] uo pake|dsIp os[e SEM UOTIBULIOJUI SIY], ®

Poo3 sv s1 jonpoad ayy fo Guonb ayi ipyr 2491199
am jonpoud pasanos Aoy ayi o1 jua.affip

51 pUdIq 2y ISpIY 4 DIDASILY JISAN WO jou
‘1oyivut [puoyDULIU] 2Y] Wof [(TTV Aq pasinos
st [o1550]10/1pUnIDY | afpasap sty | uoypwiiofur,,

pres
‘sjaqe] 2aud ay) 0} 1xau paoefd pue s[aqe] soud
oY) SB JZIS SUILS I JO AUIIM YOIYM ‘S[2qE] JIOUS e

STHEVT A TAHS

200V

11 VIIVHIS

:soImseaw aAneyudAaxd s 1qTV

WAIGIN
THALLDTIYOD

200V pue pj7 eljesisny a)isaN ‘sa103S |Q1V Aq uaye) sayoeosddy

39Npuod Buipes|siw 0} UOIIe|3L Ul SBINSEOW JAIJIAII0D

. SHNOISIATY.




