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The ACCC grants minor variation to the proposed amendments to authorisation A90946 lodged 
by the Royal Australian Institute of Architects. 

 

1 The Application 
1.1 On 7 February 2006 the Royal Australian Institute of Architects (the RAIA) lodged an application 

under s 91A of the Trade Practices Act 1974 (the TPA) for minor variation to authorisation A90946 
which was granted by the ACCC on  27 October 2005 for six years.   

1.2 Authorisation A90946 relates to the RAIA’s Code of Professional Conduct (the Code), its 
Memorandum and Articles of Association, Regulations and By-laws, guidelines for RAIA endorsed 
architectural competitions, and standard from client and architect agreements and related documents.    

1.3 The RAIA has lodged this application for minor variation regarding proposed amendments to the 
regulations and articles of association.    

Background to the application 

1.4 On 8 December 2004, the RAIA requested that, pursuant to section 91C of the TPA, the ACCC revoke 
authorisation A58 and grant authorisation to substitute authorisation A90946.   This authorisation was 
granted on 27 October 2005 until 17 November 2011.   

1.5 The RAIA sought substitute authorisation to allow its current and future members to engage in conduct 
giving effect to the contracts, arrangements and understandings as provided for in the RAIA’s Code , 
Memorandum and Articles of Association, Regulations and By-laws, client and architect agreements 
and associated user guides, and guidelines for RAIA endorsed architectural competitions.  

1.6 The RAIA initially also sought authorisation of a fee guide for architectural services.  Following a 
period of public consultation the ACCC issued a draft determination on the application in which it 
stated that the fee guides, if followed, were likely to influence market prices for architectural services, 
which the ACCC considered was likely to constitute a public detriment.   In the draft determination the 
ACCC considered this public detriment would outweigh the public benefits.  However, the ACCC 
noted that with the removal of the fee guides the ACCC was more likely to grant authorisation.  After 
the draft determination the RAIA amended its application by removing the fee guides from the 
ACCC’s consideration. As such the ACCC did not consider the fee guides as part of the final 
determination. 

1.7 The ACCC considered that the arrangements covered by authorisation A90946 provided a public 
benefit in that they: 

 increased consumer information and awareness of the architectural industry and their rights in 
relation to the industry 

 increased guidance for members to act in the best interests of the community and encouraged 
members to act in an honest and ethical manner and 

 encouraged and promoted industry self-regulation. 

1.8 The ACCC considered that these public benefits outweighed any potential anti-competitive detriment. 
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Amendments to the RAIA Regulations and Articles of Association 

1.9 The RAIA has lodged an application for minor variation to replace its Articles of Association and 
Regulations as authorised by A90946 with new versions of these documents. At the time of issuing its 
determination on application for authorisation A90946, the ACCC considered that these documents 
provided a small public benefit in that they upheld the RAIA’s code of ethical conduct. 

1.10 The replacement documents propose one change to the RAIA’s Articles of Association and a series of 
changes to the RAIA’s Regulations. 

Proposed amendments to the RAIA’s Articles of Association 

1.11 The proposed amendment to the Articles of Association has the effect of broadening the group of 
architects that are eligible for honorary membership of the RAIA.    

Proposed amendments to the RAIA’s Regulations 

1.12 The RAIA proposes to amend Regulation 11 to remove the entrance fee for membership of the RAIA.    

1.13 The RAIA also proposes a series of amendments that relate to the operation and role of international 
branches of the RAIA known as ‘Area Committees’. 

1.14 Under the current regulations the RAIA operates under a federal structure and has smaller ‘Chapter 
Councils’ in each state. Currently, the authorised regulations detail methods for electing Chapter 
Councils, procedures for Chapter Council meetings, and the role and responsibilities of the Chapter.  
The procedures for Chapter Councils are then extended ‘as far as possible’ to Area Committees by the 
current Regulation 10. 

1.15 The proposed amendments would remove this affect of Regulation 10 and insert a new Regulation 
(Reg. 15) which would deal specifically with Area Committees. 

1.16 The proposed Regulation 15 mostly replicates the current Regulations regarding Chapter Councils, 
however, it does contain some changes to procedures. 

1.17 The proposed changes under Regulation 15 will be discussed in the ACCC’s evaluation section. 

2 Statutory provisions 
2.1 Section 91A of the TPA provides that on receipt of an application for a minor variation of an 

authorisation the ACCC must, if it is satisfied that the variation sought is a minor variation, invite 
submissions from interested parties. 

2.2 A minor variation in relation to an authorisation is defined (under section 87ZD of the TPA) as a single 
variation that does not involve a material change in the effect of the authorisation.  A person may apply 
for two or more minor variations at the same time, and the ACCC may deal with all the variations 
together, if it is satisfied that the combined effect of those variations, if all were granted, would not 
involve a material change in the effect of the authorisation. 

2.3 After consideration of the application and any submissions received, the ACCC may make a 
determination varying the authorisation or dismissing the application.  

2.4 Authorisation A90946 relates to the making and giving effect to the provisions of an agreement that 
would have the purpose, or would or might have the effect, of substantially lessening competition 
within the meaning of s 45 of the TPA. The relevant test for varying an authorisation of this type in s 
91A(4) of the TPA. 
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2.5 This states that the ACCC must be satisfied that the variation would not result, or would be likely not 
to result, in a reduction in the extent to which the benefit to the public of the authorisation outweighs 
any detriment to the public caused by the authorisation. 

3 Submissions 

The RAIA’s supporting submission  

3.1 The RAIA submits that the variations that are the subject of the application for minor variation are 
amendments that either: 

 improve the eligibility and representation arrangements for members; or 

 are of a technical or drafting nature 

3.2 The RAIA submits that the variations would not result in a reduction in the public benefits flowing 
from authorisation A90946 or reduce the balance between benefits and detriments.    

Submissions from interested parties 

3.3 The ACCC invited comments from interested parties. Letters were sent to the Board of Architects in 
each state and territory, the Architects Accreditation Council of Australia, the Association of 
Consulting Architects, and the Australian Institute of Quantity Surveyors. 

4 The ACCC’s evaluation 
4.1 In its determination dated 27 October 2005, the ACCC granted authorisation to A90946 for six years. 

The ACCC concluded that the Code, the Articles of Association, Regulations, and competition 
guidelines were likely to result in a public benefit by increasing consumer awareness, encouraging 
RAIA members to act ethically and in the community interest, and encouraging industry self-
regulation.  The ACCC was satisfied that such public benefit was likely to outweigh any anti-
competitive detriment. 

Amendments to the Articles of Association 

4.2 The ACCC has evaluated the single proposed amendment to the RAIA’s Articles of Association.  The 
proposed amendment to the Articles of Association will have the affect of making office bearers of 
international bodies or overseas architects’ associations affiliated with the RAIA eligible for honorary 
membership.  The ACCC considers that this change is minor in nature and would not reduce the extent 
of the public benefits, or the balance between public benefits and anti-competitive detriments. 

Amendments to the Regulations 

4.3 The ACCC has evaluated the amendments to the Regulations and considers them to be minor in nature.  
The ACCC considers the proposed variations would not reduce the extent to which the public benefit 
outweighs the public detriment flowing from the authorisation. The changes are discussed in further 
detail below. 

Procedural amendments 
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4.4 A group of amendments relate to altering the procedures followed in Area Committee meetings. These 
changes are included in the proposed Regulation 15, and replace the rules in the current Regulations 4 
and 5.     

4.5 Regulation 4 and 5 will continue to apply to Chapter Councils, whereas the proposed Regulation 15 
will apply to Area Committees. Under this amendment the RAIA proposes to make four changes to 
Area Committee Procedures. 

4.6 It is proposed that the Regulations be amended so that Area Committee meetings will be able to be 
called by the Area Committee Chair on written notice of four Area Committee members with 21 days 
notice (proposed Reg 15.8), as opposed to the current arrangements which require two councillors and 
seven days notice (current Reg 4.2). 

4.7 The RAIA also proposes to change the proportion of Area Committee members required for a quorum 
from 50 to 60 per cent (proposed Reg 15.9). 

4.8 Another change proposed by the RAIA under the amended Regulations is that the election of Area 
Committee members may be conducted by way of an ‘approved electronic system’, as an alternative to 
a postal vote (Reg 15.5). 

4.9 The final change is to the frequency of meetings. The proposed Regulation 15.8 will require that Area 
Committee meetings be held within 60 days of an election, rather than every year and before each 
election as provided for by the current Regulations (current Reg 5.1). 

4.10 The ACCC considers that these four changes relating to Area Committee procedures reflect that 
members and councillors of an international branch are likely to be more widely dispersed than 
members of a state branch. A consequence of this may be that meetings are more difficult and 
expensive, attendance rates may be reduced, and voting rates may also be reduced. 

4.11 The ACCC considers it likely that these changes are intended to allow the RAIA to establish an 
international branch. The ACCC considers the establishment of such a branch is unlikely to affect the 
public benefits accepted within its final determination of 27 October 2005, being increased consumer 
awareness of architecture, industry self-regulation, and the ethical conduct of architects. The ACCC 
also notes that the proposed amendments will not alter the current arrangements for state based Chapter 
Councils. 

Clarification of certain Area Committee roles 

4.12 Another group of proposed amendments seek to clarify matters that may be unclear under the current 
regulations, in that the Chapter Council regulations only extend ‘as far as possible’ to Area 
Committees.  There are two proposed changes of this type. 

4.13 The RAIA proposes to remove the effect of the current Regulation 5.2 from Area Councils.  Regulation 
5.2 extends Articles of Association 57 to 73 (which are drafted in regard to the National Council) to 
Chapter Councils. Regulation 5.2 currently applies ‘as far as is possible’ to Area Committees.  
However, the Articles that Regulation 5.2 refers to are not readily applicable to Area Committee 
meetings, and deal with votes by members at the RAIA’s Annual General Meeting. 

4.14 The RAIA also proposes an amendment to the Regulations to provide for the selection of an Area 
Committee chair and granting the chair a casting vote (proposed Reg 15.8). The RAIA’s Articles of 
Association currently provide for the establishment of a ‘Chapter president’ position, but do not 
provide for an equivalent Area Committee position. 

4.15 The ACCC considers that the proposed changes under this heading are likely to clarify inconsistencies 
in the current regulations which resulted from extending Chapter Council specific Articles of 
Association to Area Committees. The ACCC accepts the RAIA’s assessment that these changes are 
technical in nature and have no bearing on the public benefits of the authorisation. 
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Extending the role of the National Council in Area Committees 

4.16 The RAIA is also seeking minor variation to place potential Area Committees under greater national 
control than the state Chapters Councils.   

4.17 An amendment proposed by the RAIA will remove the power of an Area Committee to appoint an 
acting Area Committee member when an elected Area Committee councillor is unable to attend a 
meeting or has been removed (proposed Reg 15.10). Another proposed amendment provides that 
membership applications from international applicants will be assessed by the National Council rather 
than by the Area Committee itself (Reg 11). 

4.18 The ACCC considers these changes are consistent with the existing Regulations, which makes Area 
Committees generally answerable to the National Council. The ACCC considers that they do not 
materially affect the authorised regulations or change the public benefits of the authorisation. 

 
Other proposed changes to the regulations 
 
4.19 The RAIA has also sought to vary Regulation 11 to remove the requirement for applicants for 

admission to pay an entrance fee. The ACCC considers that this change reduces a barrier for new 
members of the RAIA and does not reduce the public benefits of the current authorisation. 

 
Conclusion 
 
4.20 The ACCC considers that the requirements of s91A(4) of the TPA – that the variation would not result, 

or would be likely not to result, in a reduction in the benefit to the public that arose from the original 
authorisation – are met by all the proposed variations. 

5 Determination  
5.1 On 7 February 2006 the RAIA lodged an application under s 91A of the TPA for a minor variation to 

authorisation A90946. Authorisation A90946 was granted by the ACCC on 27 October 2005 for a 
period of six years. 

5.2 The ACCC is satisfied that the variations which are the subject of this application are unlikely to result 
in a reduction in the public benefits flowing from the original authorisation. 

5.3 Pursuant to section 91A(3) of the TPA, the ACCC makes this determination varying authorisation 
A90946 to cover the amended Regulations and Articles of Association. 

5.4 This determination is made on 22 March 2006. If no application for a review of the determination is 
made to the Australian Competition Tribunal in accordance with section 101 of the TPA, it will come 
into effect on 13 April 2006.   

Interim authorisation 
 
5.5 The RAIA has also sought interim authorisation for the proposed variations to its Regulations and 

Articles of Association.  In light of the ACCC's assessment of the proposed variations it is considered 
appropriate for the ACCC to grant interim authorisation at this time.  The interim authorisation granted 
by the ACCC will provide immunity to the variations until such time as this determination takes effect 

 
 
 
  




