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Re: Proposed amendments to Councils of Camden, Cambelltown City, Wollondilly
Shire and Wingecarribee Shire Authorisation A90886 - interested party
consultation

Introduction

The Australian Competition and Consumer Commission (the ACCC) is currently conducting
an interested party consultation process in relation to an application to vary an authorisation
previously granted to the Councils of Camden, Cambelltown City, Wollondilly Shire and
Wingecarribee Shire (the Councils). As a party who may be interested in this matter you are
invited to comment on the issues outlined in this letter.

Authorisation A90886 was originally granted by the ACCC on 16 December 2004.
Background

The ACCC is the Australian Government agency responsible for administering the Trade
Practices Act 1974 (the Act). A key objective of the Act is to prevent anti-competitive
arrangements or conduct, thereby encouraging competition and efficiency in business
resulting in a greater choice for consumers in price, quality and service.

The Act, however, allows the ACCC to grant immunity from legal action for anti~competitive
conduct in certain circumstances. One way businesses may obtain immunity is to apply for
what is known as an ‘authorisation’ from the ACCC. Broadly, the ACCC may ‘authorise’



businesses to engage in anti-competitive arrangements or conduct where it ‘is satisfied that the
public benefit from the arrangements or conduct outweighs any public detriment.

The ACCC may also grant an application for minor variation of an already-granted
authorisation. To allow a minor variation, the ACCC must be satisfied that the variation
would not result, or be likely not to result, in a reduction in the extent to which the benefit to
the public of the authorisation outweighs any detriment to the public flowing from the
authorisation.

When an application for a minor variation is received, the ACCC must inform interested
parties of the nature of the variation applied for and invite submissions on the application.
The ACCC may then issue a determination either varying the original authorisation or
dismissing the application.

Original authorisation A90886

On 16 December 2004 the ACCC granted authorisation in relation to an agreement between
the Councils to advertise for and subsequently jointly tender for the provision of services of
contractors able to process, market or otherwise dispose of three streams of kerbside collected
waste materials, namely dry recyclable material, organic waste and residual waste.

Authorisation was granted for the following periods:-
- for the period of the collective tender process up to a maximum of 12 months from the
date the final determination came into effect; and
- for the term of the contracts entered into under the tender process up to a maximum of
15 years. ’

Proposed minor variation to A90886

On 29 September 2005, the ACCC received an application for minor variation of
authorisation A90886. The minor variation sought by the Councils involves amending the
period the collective tender process is to take place. The proposed revised date by which this
process is to be completed is 6 July 2006.

The Councils have sought the variation to allow for any possible delays in the tendering
process. In particular, concern has been raised that the current period under the existing

authorisation may not be sufficient to fully evaluate any tenders that fail to conform to the
tender documentation.

For further information on the Councils application for minor variation, please see the
attached submission.

Request for submissions
To assist the ACCC in its consideration of the application for minor variation it would be

helpful .t(.) obtain your comments on the likely public benefits and the likely effect on
competition, or any other public detriment, from the proposed changes.



The ACCC asks for submissions to be in writing so they can be made publicly available.
They are placed on a public register for this purpose.

Persons lodging a submission with the ACCC may request that information included in the
submission be treated as confidential and not placed on the public register. If confidentiality
is granted in respect of information the ACCC may take it into account, even though it is not
publicly available. Guidelines for seeking confidentiality are attached.

If you wish to lodge a submission, please address your submission to:

The General Manager

Adjudication Branch

Australian Competition and Consumer Commission
PO Box 1199

DICKSON ACT 2602

Submissions can also be lodged by email to adjudication@accc.gov.au or by facsimile on
02 6243 1211.

If you intend to provide a submission in relation to the Councils’ application for minor
variation, please do so by 28 October 2005.

This _letter has been placed on the ACCC’s public register. If you wish to discuss any aspect
of this matter, please do not hesitate to contact Kerry Leigh Taylor on (02) 6243 1175.

Yours sincerely
Scott Gregsoﬁ

General Manager
Adjudication Branch



GUIDELINES FOR CONFIDENTIALITY CLAIMS

The process whereby the Commission assesses applications for authorisation or notiﬁcatign 'is very public,
transparent and consultative. The Trade Practices Act 1 974 (the Act) requires the Commission to
maintain a public register in respect of authorisation and notification applications.

Applicants and interested parties can request that a submission, or part of a submission, be excluded from
the public register.

The Commission is required under the Act to exclude from the public register upon request details of:

) secret formulae or process,

(i) the cash consideration offered for the acquisition of shares in the capital of a body corporate or
assets of a person; or

(iii)  the current manufacturing, producing or marketing costs of goods or services.

However, even if a document does not meet these technical requirements, the Commission may still grant
- confidentiality where, in the Commission’s view, it is desirable to do so.

The Commission also has the discretion, under s89 of the Act, to exclude material from the public register
if it is satisfied that it is desirable to do so, either by reason of the confidential nature of the material or for
any other reason. The Commission expects that a party claiming confidentiality on these grounds will
present a case for its treatment in this manner.

Under Regulation 24 of the Trade Practices Regulations, when a request for confidentiality is made to the
Commission:

(a) where the request is that a whole document be excluded, the words “Restriction of Publication
Claimed” should appear in red writing near the top of each page; and

(b) where the request is that part of a document be excluded, the words “Restriction of Publication
of Part Claimed” should appear in red near the top of the first page of each document, and the part for
which confidentiality is claimed should also be marked in red. A submission of more than 5 pages should
also include a description of the whereabouts of the parts for which confidentiality is claimed.

Applicants, as a matter of course, should remove headers claiming “confidential communication” from all
Emails and otherwise, unless they have a particular piece of information that they justify to the
Commission deserves exclusion from the public register. If confidentiality is not requested but a header
cannot be removed, it should be clearly stated at the beginning of the communication that confidentiality
is not requested.

If the Commission denies a confidentiality request, the requesting party may ask that the material be
returned. As a matter of practice, the Commission will specify a period (usually 14 days) in which they
can request the return of such material. Upon response, the Commission will return the original material
and destroy all associated copies. The Commission will not consider this material when reaching its
decision.

If the Commission does not receive a response within the specified period, the original material will be
placed on the public register.

Information or documents granted confidentiality may be used by the Commission pursuant to its powers
generally under the Trade Practices Act.



Mr Ken Kanofski

WSN Environmental Services
PO Box 699

CHATSWOOD NSW 2067

Mr Richard Adams

Visy Recycling

PO Box 2094
SMITHFIELD NSW 2164

Norske Skog
PO Box 485
DARLINGHURST NSW 1300

Mr Tony Goodyer
Visy Glass

PO Box 61

MASCOT NSW 2020

Mr Brian Bourke

ACI Glass Packaging

36 Burwood Road
HAWTHORN VIC 3122

Mr Mike Keenan
Smorgan Steel Recycling
PO Box 329

LIVERPOOL NSW 2170

Australia Paper — Shoalhaven Mill

PO Box 149
BOMADERRY NSW 2541

The Council of Camden
PO Box 183
CAMDEN NSW 2570

Mr Tony Lyons

Collex Pty Ltd

76-82 Burrows Road
ALEXANDRIA NSW 2015

Mr Lou Lachal

Amcor Australasia

Private Bag 34
CAMBERWELL VIC 3124

Mr Paul Herma

Visy Plastics

17 Muir Road
CHULLORA NSW 2190

. Mr Andrew Walton

Polytrade Recycling
202 Northbourne Rd
CAMPBELLFIELD VIC 3061

BlueScope Steel

PO Box 18207

Collins Street East
MELBOURNE VIC 8003

Mr Peter Netchaef

Sims Recycling Solutions
GPO Box 4155
SYDNEY NSW 2001

Mr Geoff Watson
KAAL Australia Pty Ltd
PO Box 460

GEELONG VIC 3220

Campbelltown City Council
PO Box 57
CAMPBELLTOWN NSW 2560



Liverpool City Council
Locked Bag 7064
LIVERPOOL BC NSW 1871

Wingecarribee Shire Council
PO Box 141
MOSS VALE NSW 2577

Ms Lisa Corbyn

Department of Environment and Conservation (NSW)
PO Box A290

SYDNEY SOUTH NSW 1232

Mr Anthony Johnston

United Resource Management Pty Ltd
PO Box 212

FORESTVILLE NSW 2087

Mr Angus Johnston

New Resource Solutions

PO Box 221

ALEXANDRIA NSW 2124

Mr John Lawson

Global Renewables

Level 5, 250 Collins Street
MELBOURNE VIC 3000

Dr Tony Wilkins

Waste Management Association of Australia
PO Box 994

ROCKDALE NSW 2216

Wollondilly Shire Council
PO Box 21
PICTON NSW 2571

Mr Tony Khoury

Waste Contractors and Recyclers Association of NSW
PO Box 6643

WETHERILL PARK BC NSW 2164

Mr Tony Waimsiey

Northern Sydney Region Professional Waste Officers Association
¢/o Construction and Maintenance Unit Warringah Council
Middleton Road

CROMER NSW 2099

Mr David Somerville
SSROC

Box 536

HURSTVILLE NSW 1481

Ms Jane Castle

Total Environment Centre
Level 2, 362 Kent Street
SYDNEY NSW 2000

Mr Frank Klostermann
Rethmann Australia
32-36 Christie Street

ST MARYS NSW 2760



