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GuideNore

User Guide

Client and Architect Agreement (long form)

introduction

The Client and Architect Agreement, long
form has been extensively revised to provide
an agreement that fully describes the roles,
responsibilities and entitlements of the client
and the architect in a clear, ordered way.
The long form agreement follows the style
and format of the short form agreement, it is
written in plain Engiish and has been
developed by the RAIA with the support and
endorsement of the Association of Consulting
Architects Australia (ACA). The Client and
Architect Agreement, long form — 2000 is fully
compliant with the Goods and Services Tax
(GST).

it is important and, in some jurisdictions, a
legal requirement that the architect and the
client have a signed agreement which clearly
defines the services to be provided and the
fees to be paid, before the architect
commences work on a project. There is
compelling evidence that a clear and
appropriate agreement is the most effective
way to avoid misunderstandings and
disputes.

The architect should recognise that, before
an agreement can be finalised, it will be
necessary to negotiate with a client to
establish:

« the scope and extent of services to be
provided

+ an outline brief and preliminary budget for
the project

- the time, site and other constraints

» the need for specialist consultants and who
will engage them; and

- the fees to be paid for the services
provided.

2.0

Differences

Apart from being written in plain English, with
a logical restructuring of the contents and a
new graphic style, there are only minor
differences between the 1993 and 2000
versions of the long form Client and Architect
Agreement.

These differences include:

+ omission of the limitation of liability
provisions, as these are generally
unenforceable and, in some jurisdictions, they
are in direct contravention of the law

- omission of the unfashionable retainer fee
arrangements

« relocation of travelling expenses, to be
dealt with as disbursements; and

+ updated provisions for dealing with
electronically transferred data.

The most noticeable change in the 2000
version of the agreement is, however, in the
schedules, which are more extensive and
comprehensive, allowing clear and detailed
definition of the project requirements and of
the services to be provided.

These Notes are issued by the RAIA for general guidance
only. No responsibility for their accuracy or currency is
accepted by the RALA, iis office-bearers, members or staf! or
by the author.

Published by RAIA Practice Services & RAIA ABN 72 000 023 012



Client and Architect Agreement (long form) USER GUIDE

User Guide for the RAIA/ACA Client and Architect Agreement (long form)

Section A

Engagement

Section B

Responsibilities and
entitiements of the architect

Section C

Responsibilities and
entitlements of the client

Section D

Payment for the services

Section E

Variation to the services

Section F

Dispute resolution and
termination of the services

Section A sets out the legal framework and underpinning
principles of the agreement including:

« the scope of services to be provided

+ the details of ownership of copyright and the license
arrangements

= the general legal matters affecting the agreement.

The responsibilities and entitlements of the architect are set out
in Section B. These include:

« the architect’s standard of care and agency role

« the architect’s right to charge additional fees, where
additional services or non standard contracts are to be used

« the architect’s responsibility to comply with relevant
legistation, codes and statutory requirements

« definition of the architect's responsibilities and obligations
while providing the services.

Section C sets out the client's responsibilities in addition to
paying the fees. These include:

< appointing and paying secondary consultants

- setting and being responsible for the project brief, budget
and program

» paying other fees and charges associated with the project.

The agreement allows for the fees to be charged on a
percentage, lump sum or hourly rate basis and for the basis of
the fees to differ for each or any stage of the project.

The right of the architect to charge fees and recover
disbursements is established, as is the client’s obligation to pay.

In addition to dealing with a variation or change in the scope of
the service, this section covers the architect’s rights, where the
services are deferred or protracted.

The method of dispute resolution is defined and the agreement
allows either party to terminate the agreement.

On termination, the client must pay any fees rightfully due to the
architect, but is entitled to receive copies of all documents
prepared for the project by the architect.

Page 10f 2




Client and Architect Agreement (long form) USER GUIDE

Schedules
Schedule 1

Schedule 2

Schedule 3

Schedule 4

Schedule 5

Schedule 6

Schedule 7

Schedule 8

Schedule 9

Schedule 10

Conclusion

Page 2 0f 2

Provides a detailed description of the project for which the
architect has been engaged.

Defines the scope of service, This is divided into the four
recognised stages of:

* schematic design with sub-stages for predesign and
schematic design

* detailed design

« documentation with sub-stages for design documentation
and contract documentation; and

+ contract administration with sub-stages for tendering,
contract administration and post construction services.

Item 2 of Schedule 2 allows the parties to identify
supplementary services that the architect will provide, which will
attract additional fees.

Enables the parties to define the reports, specifications,
drawings and other documents to be provided at each stage of
the project, as well as the number of copies of each that will be
provided.

Allows the parties to identity any specialised consultant that will
be required for the project and the responsibility for employing
them.

Identifies the representatives responsible for the project, the
person responsible for the verification and approval of
documents (QA) and the amount of professional indemnity
insurance the architect must carry.

Sets out the basis and amount of the fees for the project and
associated matters.

Defines the terms and conditions that apply, where data is to be
transferred electronicalty.

Identifies the reimbursable expenses that will apply to the
project.

Allows either party to define any matters or aspects of the
project that they wish to remain confidential.

Allows each specialist consultant (either subconsultant or
secondary consultant) to be identified and have the scope of
their services clearly defined. ltem 3 allows the same for other,
separate suppliers.

It is expected that both architects and their clients will discover
that the new Client and Architect Agreement will enable them to
more clearly and accurately describe the project and its
constraints and to define the services to be provided by the
architect. This should assist the parties in avoiding differences,
misunderstandings or disputes.




The RAIA

Client and Ali_'chitec




The RAIA Client and Architect Agres

Copyright ©2000- The

fent (long form)

alian-fistitute of Architects
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ever, architects and their clients are free to
of engagement and fees on any basis

plicable T the gtate or territory concerned.

This contract is copyright. Other than for the purpose of and subject to the
conditions prescribed under the Copyright Act 1968, no part of this publication
may be reproduced, stored in a retrieval system, or transmitted in any form or
by any means (glectronic, mechanical, photocopying, scanning, recording or
otherwise) without the prior written permission of the copyright owner.




This agreement made on 4\ day< 20

between: The client /\7 \ /

of

Telephone m\,/
Mobile ( Email
and: The architect \\‘
N ABh
of [ V“‘/
NG
Telephone Z \\\(acsimile
Mobile ,———-\ 7 Email
for: The project (for afull description W 1)

for: the site at \ f /’
~ —/

.

Capacity

Print Name

Signature

Print Name

Signature

Capacity
Witressed Print Name

Z // Signature

This contract is copyright. Other than for the purpose of and subject to the conditions prescribed
under the Gopyright Act 1968, no part of this publication may be reproduced, stored in a retrieval

system, or transmitted in any form or by any means (electronic, mechanical, photocopying,
scanning, recording or otherwise) without the prior written permission of the copyright owner.
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Engagement RIS A

*The services

A1 The architect must provide *the services for the project in
accordance with item 1 of schedule 2. The client must pay for
*the services in accordance with Section D of this agreement,

Prior commencement

f any services were provided by the architect for the project
before the date of execution, this agreement applies to those
services retrospectively.

Staged services

If the agreement is for *the services to be staged, the architect
may begin the first stage but shall obtain the client’s written
approval before starting each subsequent stage.

A2

A3

Architect to retain copyright

The architect retains copyright in all documents and drawings
prepared by the architect and in any works executed from
those documents and drawings.

A4

The architect reserves ait present and future moral rights in alZ

intellectual property in the designs, the documents, drawings
and any works executed or to be executed from them,

Client licensed to use the design

The architect by this agreement grants the client a license
use the documents and drawings to produce the proje

A5

stages of the architectural services for
architect has been commissioned; 3

. Fees properly due to the architect

* For definitions, see page 8

© Copyright 2000 RAIA/ACA

Assignments

A6 Neither the ctient nor

hitect, which consent
not unreasonable for
jjé any monies are owed

e project is in another jurisdiction,
documentation shall be governed by

tice in relation to this agreement must be delivered by
and or certified mail to the address of the party shown on the
ecution page of this agreement. Notices sent by certified
> ail will be deemed to have been receivea 3 working days
fter posting,

Fage 1



A0 B | Responsibilities and entitlements of the architect

Architact’s standard of care

B1 The architect must exercise the skill and care of a reasonably
competent, registered architect in providing *the services.

Architect as agent
B2 The client authorises the architect to act:

. as the client’s agent in relation to the project in all
matters set out or implied in this agreement;

. as the client's agent to the extent required by the
*building contract.

. independently, not as the client's agent, to the extent
required by the *building contract when certifying,
valuing or assessing.

Architect’s representative

B3 The architect’s representative for the purposes of this
agreement is the person named in item 2 of schedule 5. The
architect may change its representative by giving written notjfe
to the client.

*Subconsultants

B4 The architect may engage for and on behalf of the cliegf t
*subconsultants as stated in item 1 of schedule 4 t
specialist design services for the project. In such ¢
architect is:

. not be relieved of any of its obligations
under this agreement,

B4.1  The scope of specialist design serviges to

B5 The architect must mamtam profeg |ona ngé

Incompiete or ambigde
B6 If the architect considers that

client, including withouy limitajiq
program are inadequgfe or g :
architect may give wfitten Aafjce/to the/client seeking

B7 The architect pfay prepare 3.

Page 2

© Copyright 2000 RAIAVACA

~Af the end of *the services the architect must return
aterials and documents to the client.

estimates

B12 architect provides *cost estimates they are not
wapranties of the cost to complete the works.

imates may include the cost of executing:
. all work designed by the architect and other design
consultants

. all *building engineering services; and
. all equipment to be installed
. all built-in furniture
. all provisional or prime cost sums
. GST.
Unless otherwise stated, the *cost estimates exclude the cost
of professional fees, statutory imposts and the cost of
complying with those charges or requirements of various
authorities or utility/service providers (e.g. the water supply
authorities) which are not accurately and uniformly pre-
determined charges or requirements, including the GST,
associated with these exclusions.

Statutory requirements

B13 The architect's work and the project must comply with ali
relevant legislation, codes and requirements of authorities and
of utility/service providers, current at the time when the
relevant component of *the services is being provided by the
architect.

* For definitions, see page 8



Responsibilities and entitlements of the architect

Alterations to approved documents

B14 The architect must not make changes to documents the client
has previously approved without obtaining the client's written
approval.

Corrections to documents

815 The architect must promptly clarify and resolve discrepancies
or ambiguities found in the documents and, wherever
necessary, amend the documents accordingly.
Whenever such amendment is necessary, due to some failure
by the architect to fully and accurately resolve or document the
subject earfier, the refevant work wifl be done by the architect
without charge to the client. Otherwise the architect is entitled
to charge extra fees to undertake the relevant work at the
hourly rates set outin clause D1.3.

Verification and approval of documents

B16 The person named in item 3 of schedule 5 must verify all
documents produced by the architect and those produced by
*subconsuftants and *secondary consultants for accuracy an
consistency with all related documents.

Site inspections
B17 During contract administration the architect may undert
periodic site inspections in order to be reasonably satisfied
that the works are being executed generally in accord
the contract document.

Contract types
B18 The architect's fees are based on the assumpti

administration stage. ~
Any requirement by the clight that ke architdet prepare special
*contract conditions or speciat @ al orfsubstitute

conditions will also be déemed Yegohstitug a variation to *the
services in the documgntation stage.

Variations to *the service
with the provisions ef Tlauge £4.™~_
o s.w

* For definitions, see page 8

© Copyright 2000 RAIA/ACA

Review of work by bthe

B21

apomptly advise the client of the additional
: reasonably ascertalnable The fees for the

ict of interest

B23 Yhe architect must inform the client immediately of any matter
cpnnected with the architect's services that may give rise to a
nflict of interest.

Confidentiality

4 To the extent set out in schedule 8, details of the project must
not be disclosed by the architect, its partners, officers,
employees, agents, subcontractors and/or *subconsultants,
beyond that required to perform the relevant services.

Publicity and publication

B25 The architect may photograph, video or record by any and all
means the project during construction and upon completion
for the architect’s own use and for exhibitions, awards or
publication in journals. The architect must obtain the client’s
written permission before issuing any document or information
about the project to the media. Permission must not be
unreasonably withheld, but the client may reasonably make it a
condition that it must not be identified to the public.

Page 3



SECTION [K» | Responsibilities and entitlements of the client

Client to provide information

G1 The client must provide at its own expense all relevant
information regarding the site, the briefing material, *budget
and all its other requirements for the project. The client is
responsible for the accuracy and completeness of anything
provided and the architect may rely upon such information.
The client must promptly respond to all enquiries from the
architect seeking clarification of the information it has
provided.

*Subconsultants’ fees
€2 On the architect’s written request the client must reimburse the
architect for the fees of all *subconsultants.

*Secondary consultants and *suppliers
C3 The client is responsible for all * secondary consuttants and for
all *suppliers it engages and must pay them directly.

C3.1  Prior to engaging any *secondary consultants, the
client must check with the architect whether the
architect has any objection to any of the proposed
consuitants or to any of the proposed conditions
which they are to be engaged. If the architect
reasonable objection to any *secondary consyitant or
to any of the conditions upon which they arelepgaged
then that consuftant or those conditions, as the ¢
may be, may not be used in this project.

¢ The conditions of engagement of seconda

their work.

e *Secondary consultants
and third parties throug

+  The client must provigé the ¢
the conditions of eng

C3.2

The general scghe

of goegds and pervices to be
provided by tife *s w engaled by the client is
defined in itgm 3 of"seh )

C3.3

Page 4

If the client fails to provide written approval
ay suspend work on the project.

taxes, levies, fees and charges
must bear the cost of and pay for all statutory taxes,
s, charges and any other imposts that are or become
le to the project or any part of the project.
19 the course of *the services the client must also bear
the/cost of and pay for all applicable:
0 new statutory taxes, levies, fees, charges and other
imposts
. changes in statutory taxes, levies, fees, charges or
other imposts
. changes in the regimes, applications and/or official
interpretations of statutory imposts.

Client's representative

C7 The client's'representative, who is authorised to give
instructions to the architect with respect to the project is
named in item 1 of schedule 5. The client may change its
representative by giving notice in writing to the architect.

Clerk of works

C8 The client may engage a clerk of works for detailed monitoring
of the works provided that the architect has no reasonable
objection to the proposed clerk of works. The clerk of works
i responsible to and paid by the client. The clerk of works is
under the direction of the architect who is not responsible for,
but is entitled to rely upon, the performance of the clerk of
works.

Publication
C9 If the client publicises or permits the publication of the project
the architect must be given full credit for its role in the project.

C6 The Tt

© Copyright 2000 RAIA/ACA

* For definitions, see page 8



Payment for *the services [KJaqit L D

The fees

D1 The client must pay fees, including GST to the architect as set
out in item 1 of schedule 6 and in accordance with the
following:

D1.1 If the fees are expressed as a percentage it is the
percentage as set out in ftem 2 of schediule 6 of the
relevant cost of the building works as defined in
Section G.

If the fee is a lump sum, it is the amount shown in item
3 of schedule 6.

If the fee is a time charge, it will be at the rates set out
in item 4 of schedule 6.

The rates shall be increased annually by the percentage
shown in item 9 of schedule 6 or if no percentage is
shown, by 5%.

Architect to claim fees

D12

D13

times or frequencies stated in item 6 of schedule 6 or where
no time or frequency is shown, on the 1st day of each
calendar month.

A fee claim may include, or consist of, claims for reimbuggable
expenses and/or costs.

D2 The architect may submit claims for fees, including GST at ch

Reimbursable expenses and costs
D3 The client must pay the reimbursable expenses ang/fosts

fee is 5%.

* For definitions, see page 8

g

© Copyright 2000 RAIA/ACA

Time for payment

il applicable interest’.
Architect’y remuneration

Th itecf must be remunerated for *the services provided
S e fees and benefits specified in this agreement.

Page 5



SECTION Nz |Variation to *the services

Architect to inform the client Protracted se )
E1 The architect must promptly inform the client in writing upon E5 Where “the services-are-prbiracted, due0 any cause other
becoming aware of circumstances that may change the than a causg/for which the architectis-vesponsible, the

*scope of the services which will necessitate additional fees.
The architect must also advise the client of the likely impact of
the circumstances on the project *budget and/or program.

architect i enmled to addifional fees and the procedures in

Variation to the *scope of the services

E2 The client may give the architect a written instruction to vary
the *scope of the services. The architect may agree in
principle to the instruction and confirm its response in writing.

Effect of a variation on the fees

E3 The architect is entitled to renegotiate the fees if *the services
are varied.

Procedure to vary the fees
E4 When an instruction to vary *the services is given:

. The architect shall promptly give to the client a
proposal for providing the varied services including‘a
revised fee.

. Wherever possible the revised fees shall be agr
before the architect commences work on the yaried expenses, damages and outgoings.

Services. rocedures in clause E4 shall apply in establishing the

. Until agreement is reached on the revised fee, the adgftional fees.

en if no agreement is reached, following a claim by the
architect for additiona! fees due to deferred services, the
architect is entitied to reasonable payment.

ntitled to claim additional fees. The additional
include without limitation loss of profit, income

Page 6 © Copyright 2000 RAIA/ACA * For definitions, See page 8



Dispute resolution and JEYIRi'H F

termination of *the seryrces

Dispute resolution
F1 I there Is a dispute between the parties, either parly may serve

a notice on the other detailing the matters in dispute and

requiring that senior representatives of each parly meet and

attempt to settfe the dispute within 5 working days.

F1.1 If the dispute is not settled by the senior
representatives within 10 working days of the date of
service of the notice, the parties hereby agree to take
the dispute to mediation by a single mediator. Either
party may initiate mediation, the costs of which must
be shared equally by the parties.

1.2 if the parties cannot agree upon the identity of the
mediator the dispute must be referred for mediation to
a mediator nominated by the President for the time
being of The Royal Australian Institute of Architects.

Termination by the
Either party may termi

to comply.

* For definitions, see page 8 © Copyright 2000 RAIA/ACA Page 7



G | Definitions

architect’s program the duration of time and the timig 3 ¥
under this contract

brief
budget
hy the architect and including
nts and all statutory imposts
building ite for the project, which are
Bhout limitation it includes all service
g, fences, masts, poles, pavements,
d the like
building contract @8 etween the clignt and the buﬂder(s) for the physmal

building engineering services

completed cost

contract conditiong

contract documegls the grawings and other documents prepared by the architect and by the

cost estimgte . _aJed nable opinion provided by the architect or cost consuitant (during

/ the total cost of completion of the building works or a discrete component of
the works including construction contingencies but excluding GST and fees
paid to the architect and to all other consultants and all statutory imposts and
similar charges

the nature, extent, quality, cost and timing of *the services provided by the
architect

a specialist consuttant engaged directly by the client
a specialist consultant engaged by the architect for and on behalf of the client

the *supplier of special materials or equipment for the project engaged by the
owner

the professional services to be performed by the architect for the client as
described in item 1 of schedule 2

Page 8 © Copyright 2000 RAIA/ACA
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Schedule, page 1
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] Schedule

SCHEDULE W4

ltem 1
(clause A1)

Schedule, page 2

*Scope of the services

Stage 1

] schematic design
Predesign
. review client’s design *brief and requiremé
. review project *budget and program /

prgpare schedules of materials and finishes
repare furniture and equipment layouts
re and report on estimate and program

prepdre documents and/or reports for planning approval (note: the timing of this activity may
from one jurisdiction to another)

. assist in obtaining planning approval by negotiating, attending meetings

O cogrdinate and integrate the design work of all *subconsultants

other

p- obtain client's approval of detailed design and updated estimate, *budget and project program

© Copyright 2000 RAIA/ACA



Schedule _

| SCHEDULE [
[ tem ] 1

(continued)

N

Stage 3

D Documentation
Design documentation

review detailed design against planning approval an conditions of a

review any conditions of ap
prepare details and othersdg

prepare tender docurenta

prepare and repo: Rder estimae and the project program
obtain client’s Zpproval tg’ procgetiNo teharing
other

© Copyright 2000 RAIA/ACA Schedule, page 3



B | Schedule
SCHEDULE W Contract administration

| Iltem
(continued)

Schedule, page 4

1

. prepare contract documents for signing

. undertake periodic site inspections, check worlin progres
selection, workmanship and performance agaffyst the contract

J review shop drawings and other contractorgsupmitsiags

esign quality, material
ents and conditions

ubconsultants and others as required for final building approval
bilities at handover of project

] variations
payments
*budgets

© Copyright 2000 RAIMACA



Schedule -

[

SCHEDULE w4

|__ltem 2
(clause B21)

@
e

Supplementary/additional architectural services
The architect may provide any of the services listed below for cograSFonding additional fees;

site selection and evaluation
master planning/facility planning
*brief preparation

feasibility assessment

value management

measured drawings

conservation plans/heritage studies
detailed demolition plans
adaptive reuse studies
presentation perspectives
model making services
selection of furniture, fitments 2hd equipment
design of furniture and fitting =

i

OO0O000000000c0Ooaoaoad

rfarketing studies

D other

© Copyright 2000 RAIAACA

Schedule, page 5



| Schedule

SCHEDULE ]

tem 1
(clause B8)

Schedule, page 6

Documents to be provided
The documents to be provided by the architect at each stag
necessary append lists of additional documents to be proyj
[ schematic design
Predesign
. area and functional refationships, flow diggra
4 preliminary site plan incorporating lew

e project are set out

environmental studies and reports
. project report, incorporating statu roject for client’approlal to proceed to schematic design
. other

Schematic design
. updated design *brief

roject s
. project péport inco orm/?gﬁcs\rent Status of project for client approval to proceed to next stage

typlca| cross sections and elevations showing levels, ceiling heights, possible structure,
design restrictions, incorporation of services, and a possible arrangement of services
pical building details relating to design intent

hedule of external materials and finishes

integjated preliminary consultant’s advice in design

repgrt regarding design including alt relevant planning and authorities requirements, area
culations and carparking

statement of environmental effects

updated estimates of cost

documents for lodging with authorities for planning compliance approval

other

© Copyright 2600 RAIA/ACA



B 3
[ Mem |1

(continued)

D Documentation
Design documentation

. updated design *brief in accordance with client’s re
. drawings based on approved design, incorporating’

internally and externally

- typical building and constructio

J outline building specifications
. schedule of finishes

. project report including all area an
environment impact analysis

. other

Contract documentation

tsties and colours
ary sums and provisional sums

© Copyright 2000 RAIA/ACA Schedule, Page 7



B |Schedule

SCHEDULE Jk]

[ Iltem

(continued)

| ltem

(clause B9)

Schedule, page 8

[

1

E] Contract administration
Tendering/tender negotiations

. approved tender fist
. approved contract documents for tender
. detailed tender assessment report with recgmmmendati client

T 77777

[ L/ ] ]
[ VAV

Contract administration
. contract documents for signatyfe

. documents related to adminigtration of the con
selections and recommendatidgs

. detailed explanatory drawings of
. drawings and informati | ' t variations

jocliding progress payments, instructions,

T mber of copies of drawings to be provided by the architect to the
cltent at/each stage of the service

\\
(if no other number is specified, 4 copies)
T \\/

4

© Copyright 2000 RAIVACA




4
| Iltem 1

(clause B4)

Schedule [N
I

Specialist consultancy services

Where a specialist consultant is employed the scope of services
to be defined in item 1 or 2 of schedule 10 (a separate schedu) i i ach specialist consultant).
Engaged by the client ~ Engaged by the architect

(*secondary consuftant) (*subconsultants)
O O
Cd O
O O
] ]
O ]
[l ]
Cd Cd
] [
Cd (]
D [ | grmation technology and telecommunications
W L | traulics (water, sewer, stormwater, gas)
D fire engineering (sprinklers)
] [ | / transportation/lifts
D ] acoustics
] [ building regulations
U | ] geotechnical engineering
] [ ] environmental
] ] programming

archaeologist

historian

traffic engineering

security

occupational health and safety
accessibility

other

other

other

other

other

other

OO00OoO0ooobodn

other

© Copyright 2000 RAIA/ACA Schedule, page 9
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SCHEDULE B

| Mem |1

(clause G7)

(clause B3)

(clause B16)

l

!

(clause B5

Schedule, page 10

Client's representative %
Name
A\

Address

Telephone / Fagsimi J/7V

Mobile mai

Architect’s representative \ S
Name

Address /\A \7

Telephone /\\\\7 Facsimile
Mobile L \ Email

Pl

N

LN

Architect’s !Crmi ee for te vekrification and approval of documents

Name

Address /\z\v/
/

/I~ A~ :
TelephOne 4,/ / / [ Facsimile
ok &/

7

The n %ﬂ of professional indemnity insurance

~._ /

Y

)

© Copyright 2000 RAIA/ACA




SCHEDULE g3

item 1
(clause D1)

[ tem ]2

(clause D1.1)

Item 3
(clause D1.2)

[ Tem 4

(clause D1.3)

Schedule _
S~

The percentage fees, including GST (1/11th) a
will be divided among the stages of the proj

Schematic design

Fee basis

Percentage Lump glim H
Schematic design D
Developed design D
Documentation D
Contract administration O /7 O

JARRYYS

Percentage fees

% Ofshe cost of building work). This fee

Developed design

L

Documentation

)

Contract administration
Total fes

%
100 %

/7\/\\/
Lump sum fees
Lump sum fees will bq:
Schematic design /

Total

includi

Support staff $

© Copyright 2000 RAIA/ACA

Schedule, page 11




| Schedule

SCHEDULE H3

item 5
(clause D1.3)
| ltem |6
(clause D2)
| ltem |7
(clause D4)
Item 8
(clause D3)
ftem |9
(clauses D6 and F3)
7
(clause B22)

Schedule, page 12

[~

Annual increase to time charge rates

(uniess otherwise stated, 5%)

.
I

Dates or intervals for submitting fée WW
Nl

(unleyotherwise stated, the 1st day of each month)

AN

Time for payment of fees by tlient

[ (W, 10 working days from the date of issue of the fee claim)

AN

Administration feeligr paying reimblrsable expenses on behalf of the

client /[7

[ S (unless otherwise stated, 5%)

[
</

Interes verdue fee actounts
/ Mth(%is%tedf‘/o above that for the time being fixed under Section 2 of the Penalty Interest Rates Act 1983)

e/

icable for electronic data transfer

Da sfer glectronically between the parties or to third parlies

1 @“ clienf acknowledges that data transfer by electronic means by the architect is more useabie than

ta trafisferred by other means but that it does involve some risk. The client consents to the architect
ta in electronic form to specialist consultants and the project builder. The client will require
ient who contracts with the client and who wishes to receive data electronically must sign
annexed transfer agreement with the architect as a condition of receiving the information.
/2" Th ct will sign a copy of the annexed agreement with each person or organisation that receives
data djectronically.

ept's inflemnity of the architect
SyMiect i¢f the architect having complied with 2 above, the client will indemnify the architect, its employees
and agefits from all costs, expenses, fees and liability arising from the supply of data electronically.

 client is to receive any data by electronic means they will be required to sign a data transfer agreement
similar to the annexed agreement.

© Copyright 2000 RAIA/ACA



SCHEDULE

(clause D3)

SCHEDULE R

(clause B25)

Schedule I

[

Reimbursable expenses and costs
Reimbursable expenses and costs include but are not limited to jhe following:
D fees, taxes, levies or charges paid to authorities
D specialist consultants

] advertisements or notices

D preparation of submissions and attendance at app 4 ,
D special presentation material, models, videos, gérspectives
D rental of special equipment
D photographic records

D transfer of GAD drawings

O telephone calls other than local
D air freight and courier services
(] provision of documents other thé as scheduled

D provision of building contra

D travel
D other

. V4

/‘27 AN

Matters

Confidentiality
The following matters gre confi rmatjgn and their use is restricted as set out below:

Restriction: J / / / 7
L/

© Copyright 2000 RAIA/ACA
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B | Schedule

SCHEDULE §Iy

*Subconsultants’ scope of service (prepare/(@ywsumm)

[,/

L\
Fagsim
i

mal

| Hem |1 |Name

(clause B4.1) Address
Telephone
Mobile
Discipline

/ 7y
/
- /

.
N

Scope of service

~_ .

[

~

L

Schedule, page 14
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Schedule —

EET 10
| item |

(clause €3.2)

2

*Secondary consultants’ scope of service (e

Name

Address

Ww consuitant)
o
/ \[

rafh ] /7
//

Telephone
Mobile

Emai

Discipline

Scope of service

© Copyright 2000 RAIA/ACA Schedule, page 15



BN |Schedule

_

A DIURE 10

*Suppliers’ scope of service (prepare one SW

[ ], >/

1/

2 S
[g.\\

[ item l 3 | Name

(clause C3.3) Address
Telephone
Mobile
Discipline
Scope of service

Schedule, page 16
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THE ROYAL AUSTRALIAN
INSTITUTE OF ARCHITECTS

AN10.01.102

July 2000 Previously published April 1998

GuideNofte

User Guide
Client and Architect Agreement (short form)

Overview

The short form of the Client and Architect
Agreement has been developed to provide an
agreement that fully describes the roles and
responsibilities of both the client and the
architect. Itis set out in a clear, concise and
ordered way.

The Client and Architect Agreement has been
developed by the RAIA and has the
endorsement and support of the Association
of Consulting Architects Australia.

It is important, and in some States a legal
requirement, that the architect and the client
have a signed agreement before the architect
commences work on a project. A clear
agreement is the most effective way to avoid
disputes and misunderstandings. The
architect should recognise that before an
agreement can be finalised it will be
necessary to spend time with a prospective
client in order to establish the scope of
services to be provided, an outline brief and
preliminary budget, time and site constraints
and the need for consultants.

This note is intended to assist both the
architect and the client to complete the
agreement, to help the client understand the
importance of their role in the design process
and to help the architect to clearly establish
the extent of services to be provided.

Generally, comments in the User Guide are
related to specific clauses or items in the
agreement. Where no comment is made it is
considered that the clause or item is clear in
its meaning and does not require further
clarification.

Differences

The Client and Architect Agreement, short form
has been revised to provide an agreement that

3.0

fully complies with the requirements of the
Goods and Services Tax (GST).

There are only minor differences between the
1998 and 2000 versions of the short form
Client and Architect Agreement. These
differences include:

« ACN has been replaced by ABN on the
front page

+ Provision has been included to identify the
budget for the project for which the architect
is engaged

« Clause 1.11 has been amended to entitle
the architect to include GST in fee invoices

+ Clause 2.4 has been amended to oblige the
client to pay GST

+ Clause 4.2 has been amended to add GST
to percentage fees

* Clause 4.3 has been amended to add GST
to lump sum fees

« Clause 4.4 has been amended to add GST
to hourly rate fees

+ Clause 4.6 has been added to define the
timing for the submission of fee invoices by
the architect (the default interval is monthiy)

+ Section 6 — a new section for Special
conditions has been included.

Face sheet

The architect is to insert the names,
addresses and ABN (where applicable) for
both the client and the architect, along with a
concise description of the project. The
agreement should be signed under seal, if
appropriate.

Published by RAIA Practice Services © RAIA ABN 72 000 023 012
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A new provision has been included to allow
the parties to identify the budget for the
project for which the architect is being
engaged.

The budget is defined as:

“the intended total cost of the completed
project, including GST and design and
construction contingencies to be designed
by the architect. The budget also includes
all fees to be paid to the architect and all
other consultants including GST and all
statutory charges including GST.”

Both parties should initial each page of the
agreement and each amendment or addition
made to the agreement.

These Notes are issued by the RAIA for general guidance
only. No responsibility for their accuracy or currency is
accepted by the RAIA, its office-bearers, members or staff or
by the author.




Client and Architect Agreement (short form) USER GUIDE

User Guide for the RAIA/ACA Client and Architect Agreement (short form)

1. Responsibilities and entitiements of the architect

Clause 1.1 It is important for the architect to check the details of the
services described in clause 3. Where the services listed in the
agreement do not cover specific requirements, additional
services should be added under ‘other’.

Clause 1.2 While this ctause establishes the architect as the agent for the
client for the project, in some States and Territories it is
necessary to have specific approval in relation to applications
and other submissions. Where the client is a married couple it
is wise and may be necessary to have approval of both parties.

Clause 1.3 Architects are not quantity surveyors or builders and therefore
cost estimates provided by them are only estimates and shouid
never be considered to be any form of guarantee, quotation or
tender for the works. The architect should make sure that the
client clearly understands the degree of accuracy of any
estimate that is provided.

Clause 14 Three options are available for the engagement of other
consultants; by the client, by the architect, or a combination.
Where engaged by the architect, the architect becomes
responsible for the performance of the consultant. Itis prudent,
in such cases, to ensure that the consultants are covered for
professional negligence to the extent required by their
contribution to the project.

Clause 1.7 The architect should always inform the client when the client
issues an instruction which will involve additional fees.

Clause 1.8 The architect should provide the client with an estimate of the
additional fees.

Clause 1.9 The architect may not assign, transfer or sublet the obligations
under the agreement without the consent of the client.

Clause 1.10 The architect is responsible for keeping the client informed. The
means of doing so should be discussed and agreed between
the parties.

Clause 1.11 It is important for clients to understand that fee invoices will be

submitted on a regular basis as the work progresses and that
payment is expected promptly. Invoices should not be linked to
submissions, for example, sketch plans or approvals by either
authorities or clients, as this implies that delaying approval is
justification for delaying payment. This clause gives the
architect the option of charging interest for slow or delayed
payment of invoices. The clause also includes GST.

Clause 1.12 The architect retains copyright. The client has a license to build
the project but only on the site for which it was designed.

Clause 1.13 The client should understand that the architect has the right to
revoke the licence where the client fails to pay the architect’s
fees under this agreement.

Clause 1.14 The parties have equal rights to refer disputes or disagreements
to mediation or another recognised form of dispute resolution.

Clause 1.15 Both parties have equal rights to terminate the agreement in the
manner set out in the agreement.

Page 1 of 5




Client and Architect Agreement (short form) USER GUIDE

2. Responsibilities and entitlements of the client

Clause 2.1

Clause 2.2

Clause 2.4

Clause 2.6

Clause 2.7

Clause 2.8

Clause 2.9

Clause 2.10

3. The services

Clause 3.1

Page 2 of 5

As noted under clause 1.2, the client needs to understand the
independant role of the architect when certifying and assessing.

The client is clearly responsible for giving the architect all the
necessary information required for the architect to provide the
services. This includes a realistic budget that reflects the scope
and extent of work envisaged by the brief. it is helpful for the
architect to prepare a list of the items and details that the
architect will need in order to provide the services envisaged.

The client is obliged to pay the architect for the services
described in the agreement, along with GST and any
disbursements. Additional fees may be charged for extra or
protracted services, as described in the agreement. It is also
important for clients to understand that once they have given
approval to a submission or stage, the architect will begin
working on the next stage. If they change their mind or wish to
add conditions to the approval, additional fees may result, due
to the need to repeat or change the design or documents.

The architect should explain to the client that design is an
interactive and consultative process and that their participation
is critical to the success of the outcome.

The client needs to recognise that design often involves trade
offs and decisions that may alter aspects of their original brief.
As the design develops and they give approval to sketch plans,
details, materials, finishes or the like, then the approved
submission becomes their briefed requirements.

The client acknowledges that the architect retains copyright for
the design. The client has the right to build the project under
license but only on the site for which it was designed.

The parties have equal rights to refer disputes or disagreements
to mediation or another recognised form of dispute resolution.

The right to terminate the agreement is equal to that of the
architect.

In the event that the agreement is terminated, the client is
obliged to pay all fees properly due to the architect at the time of
termination.

The client and the architect should agree on who will engage
other consultants required for the project. The option exists for
these consultants to be engaged by the client, by the architect
or a combination of the two suited to the needs of the project.

The services to be provided by the architect are set out
generally in chronological order under the widely recognised
four stages; sketch plans, detailed design, documentation and
contract administration. Sketch plans includes two sub-
sections, pre-design and design. Contract administration
includes sub-sections for tendening, administration and post
completion services. Each of the four sections provides the
opportunity to include additional services and there are a
number of occasions where the client should approve the design
or documentation prior to the architect proceeding to the next
stage.




Client and Architect Agreement (short form) USER GUIDE

Clause 3.2

Clause 3.3

Clause 3.4

Clause 3.5

in the pre-design stage the architect assembiles all of the details
necessary for the design to begin. These include the client's
brief and budget, the need for other consultants and their brief,
site constraints and authorities requirements. Only once all of
this information is available can the architect begin design.

» Before proceeding to design the client’s approval should be
sought.

» The design is developed and a cost estimate is prepared and
reviewed against the budget that shouid be confirmed as
adequate.

» Before proceeding to detailed design, the client's approval of
the design and cost estimate should be obtained.

Detailed design takes the approved sketch design and develops
and adds detail, refinement and clarification to ail aspects of the
design. The work of other consuitants is coordinated and
integrated with the architectural design and documentation. It is
common at the end of this stage to make application for
planning approval.

* An updated estimate is prepared.

» The client’s approval is sought before proceeding to
documentation.

Once approved by the client and by the planning authority,
documentation begins. This stage develops and refines the
design into construction documentation and develops the
specification in the lead up to tendering and construction. The
building contract is sefected and the preliminary clauses for the
specification are prepared. The documentation prepared by
other consultants is coordinated and integrated with the
architectural documentation.

» A pre-tender estimate is prepared.

« The client approves the documents before tenders are
called.

The architect should advise the client of the options for
tendering the works and recommend the preferred method of
doing so. The architect will manage the tendering process;
answer queries from tenderers and the client should be invited
to attend the tender opening. The architect will assess the
tenders and make a recommendation to the client regarding
which tender should be accepted.

» The architect prepares the contract documents and arranges
signing by both parties.

The architect will administer the contract on the client's
behalf and advise where and when actions are required by
the client. The architect will arrange for provisional sums
and prime cost allowances to be finalised as required by the
works.

» During contract administration the architect is required to
assess claims from the builder for extensions of time,
variations and progress payments. The architect must act
fairly and impatrtially in these matters and not as the client's
agent.

Page 3 of 5
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4. The fees

Clause 4.1

Clause 4.2

Clause 4.3

Page4 of 5

The architect will visit the site on a regular basis, check on the
quality of work and progress, arrange and conduct site meetings
and provide clarifications and supplementary details to the
builder as required. The client may attend the site meetings or
arrange with the architect for separate site
meetings/inspections.

The architect will deal with claims from the builder for variations,
extensions of time and progress payments and provide regular
reports to the client on the rate of progress, the quality of work
and provide certification of progress payments which are to be
paid by the client.

At practical completion, the architect will inspect the works and
provide the builder with a list of items (defects list) requiring
completion or recfification before the works can be occupied or
used. Once these items are complete a notice of practical
completion is issued and the client takes over the works.

During the defects liability period, the builder is required to
rectify faults that develop which are attributable to the builder’s
activities. These faults do not include wear and tear or damage
caused by others. At the end of the defects liability period the
architect will inspect the works and issue a finai defects list,
which the builder must rectify before the contract can be
completed. Once all defects have been rectified the architect
will issue a final financial statement, a final progress payment
certificate and a final certificate.

The architect and the client should negotiate and agree the
basis upon which fees for the services to be provided by the
architect will be assessed for the project. The agreement
provides for the opportunity to assess fees on a percentage,
lump sum or hourly rate basis or any combination of the three.
All options allow for the GST.

The agreement provides flexibility for the fees for each stage to
be set on the basis of a percentage, lump sum or hourly rate
depending on the nature of the project and the services that are
to be provided.

Percentage fees are usually established using the current
edition of the RAIA Fee Guide and, traditionally, the fee has
been divided as follows:

Sketch design 15% of total fee
Detailed design 15% of total fee
Documentation 40% of total fee
Contract administration 30% of total fee
Total 100% of fee

» Each project should, however, be assessed on an individual
basis.

Lump sum fees are more difficult to establish at the beginning of
a commission, unless there is a detailed and clear brief of the
client's requirements. It may be more realistic to use this form
of fee structure once the design has been developed, for
example after sketch plans have been completed.
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Clause 4.4

Clause 4.5

5. Reimbursable

expenses

6. Special conditions

This section of the fee schedule should be completed for all
projects, even where percentage or lump sum fees are to be
used. Hourly rate fees may be required, if the extent of services
is expanded, the services become protracted due to delay, or if
the brief is changed.

The interest rate for overdue accounts would normally be set at
the bank overdraft rate current at the time of signing the
agreement. Where this is to be applied, it is recommended that
invoices include words similar to the following:

Terms 7 days net’

Most, if not all, projects will involve costs and charges that are
generally not included in the architect’s fee. This schedule
allows for these to be paid directly by the client, paid on a
reimbursable basis by the architect, or for them to be included in
the architect’s fee. Provision is made for the architect to charge
a service fee to cover the costs associated with handling
disbursements on behalf of the client.

Section 6 allows the parties to the agreement to establish any
special conditions that the project requires due to its nature.

Page50f5
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[ Contents , THIS AGREEMENT

>
Responsibilities and entitiements of the architect between: The dlient
Responsibilities and entitiements 9f the client
The services :
The fees

Reimbursable expenses

Special conditions

IR R R S

This agreement is suitable where the architect is reqdfrqd to provide services involving design, documentation and contract administration,
or a combination of one or more of these services. )



1.0 Responsibilities and entitiements of the architect l I 20

Responsibilities and entitlements of the client

The architect:

1.1 shall provide the services described in this agreement and
shall exercise the skill and professionalism of a
reasonable, qualified, registered architect in doing so.
shall act as the client's agent for the project and as
required under the selected building contract.

shall provide, where appropriate, indications of the cost of
the project which are not a guarantee of the actua! cost, a
quotation or a tender.

shall, as selected in 3.1:
coordinate and integrate the work of all consultants

engaged by the client but shall not be responsible for
the services provided by them and/or,

21

22
1.2

13 23

24
14

engage consultants as the architect's sub-consultants
in which case the architect shall coordinate and
integrate their work and will be responsible for the
services provided by them.

shall maintain professional indemnity insurance.

shall maintain registration with the relevant Architects
Registration Board.

shall inform the client promptly when an instruction from
the client changes the original brief and requires additional
services.

shall provide the client with an estimate of fees for the
additional services which may be required.

shall not assign or transfer this agreement without the prig
written consent of the client.

shall maintain accurate records and keep the client
informed of progress by way of meetings, reports and
other means at all stages.

is entitlied to:

15
16

17

19

1.10

1.11

payment of the fees. 28

charge interest at the rate stated }
from the due date of payment wher
outstandmg for more than 10 wo-

29

days until payment is
retains copyright and shall 3

2.10
112

113 i

114 §

matter not being resolved
days of the date of the noti

is entitled to:

By the parties within 5 working

115

terminate this agreement after giving the client 20
working days notice in writing.

payment by the client of all amounts due at the date
of termination in accordance with the terms of this
agreement.

Initial ......... fo.

The client;

work co-operatively with the architect to ensure
isfactory progress through all stages of the
velopment of the design and other services
provided by the architect.

pay additional fees at the rate set out in this
agreement to cover protracted architectural services
where there are delays in the progress of the project
beyond the control of the architect.
shall use the design only on the site for which it was
intended and shall not use the design for any other
purpose without the prior written consent of the architect.

is entitled to submit any dispute or difference in any matter
arising from this agreement to mediation after serving the
architect with written notice of the dispute of difference and
the matter not being resolved by the parties within 5
working days of the date of the notice.

is entitlied to terminate this agreement after giving the
architect 20 working days notice in writing.

shall pay the architect all amounts due at the date of
termination in accordance with this agreement in the event
of termination under either clause 1.15 or 2.9.

© Copyright 2000 RAIA/JACA



3.0 The services*

3.1 Engagement of consultants (select one)
engaged by the architect.
engaged by the client.
combined (attached special condition).

The architect will provide the following services at each stage of
the project.

3.2 Sketch design
Pre-design stage
obtain the client's design brief and other requirements.

provide recommendations for fees and for the appointment
of consultants.

inspect the site and assess site conditions and constraints.

undertake preliminary analysis of authority regulations and
requirements.

other
obtain the dlient's approval to prepare sketch design.

Design stage
arrange and attend meetings with the client, authorities
and others as required.

prepare sketch drawings including sketches, diagrams and
other information to adequately explain the design.

prepare design briefs for consultants.

prepare preliminary costing.

prepare preliminary selections of materials and finishes,
other

obtain the client's approval to proceed with final desig

3.3 Detailed design
develop the approved sketch design into a fins

with the architectural design.
provide schedule of materials and fipishe

review the final design against
updated cost estimate.

assist in obtaining approval by megotiating, atiending
meetings.
other

obtain the client's Apprévatto proceedjwith documentation.

3.4 Documentation

prepare recommendation to the client on the preferred
method of tendering.

prepare drawings at an appropriaje

cale including plans,

finishes and workmanship
project in accordangew
requirements.

submit documenp

undertake periodic site inspections, check work in progress
egarding design quality control, materials selections and
erformance as described in the contract documents.

review shop drawings and other builder's submissions.
provide supplementary details and information.

provide instructions to clarify the contract documents
where required.

administer variations and obtain client approvals.
arrange and attend site meetings and other meetings as
required.

provide the client with regular reports regarding time, cost
and progress.

assess progress claims and issue progress certificates.
assess and approve claims for extensions of time.
adjust prime cost and provisional sums and other
monetary sums included in the contract documents.
co-ordinate consultants.
prepare defects lists prior to practical completion.
inspect rectification and issue notice of practical
completion.
Post construction
assess the final contract account.
inspect the works and prepare final defects fisting.
issue the final certificate on completion of all defects and
outstanding work.
other
* Strike out any service which will not be provided and include
any other service which is to be provided.



[40 The fees

The fees for the services described in this agreement shall be
established on the basis of a percentage of the completed cost of
the works, a lump sum fee or an agreed hourly rate. If applicable
a combination of each method may be used to establish the fees.
The hourly rates will also be used to establish additional fees

where additional services are required.

4.1 Fee basis

Percentage  Lump sum
(indicate agreed method with a v in the box)

Sketch design
Detailed design I:] D
Contract documentation ] []

Contract administration I:] D

4.2 Percentage fee

(Based upon a cost of building work of §..........cc.......

Hourly rate

Percentage fees shall be assessed on the final building cost
which is defined as the total cost of the works excluding GST but
including the cost of any approved, but laler, abandoned work.

The fee shall be .............. % including GST (1/11%) of the cost of

building work and shall be assessed as follows:

Sketchdesign =~ % of total fee
Detailed design % of total fee
Documentation % of total fee
Contract administration % of total fee
4.3 Lump sum fees

(Based upon a cost of building work of §...................

Lump sum fees are based on the agreed scope of work and
services as defined in the project brief. Should the scope

or service vary, the fee will be amended.

The lump sum fee shall be $...........ccccnrnriinnnees,
including GST (1/41t) which shall be divided as §

Sketch design

Detailed design
Documentation
Contract administration
GST (10%)

4.4 Hourly rate fees

Principal
Architect
Technician
Other

4.5 Interest

The interest rate to be applied to overdue accounts shall be

% pa.

4.6 Interval for fee invoices

fFee invoices shall be submitted on a
(if nothing stated, then monthly).

rs.o Reimbursable expenses*

The following expenses will be

Reimbursable item or
expense

Fees, taxes, levies o
charges paid to
authorities

Telephone

calls other

than local

Air freight

and courier

services

Provision of documents
other than to client for
client's own use

Provision of
building
contracts
Travel

Other

A service fee of

oo o o o oooggd

0]

B

O 000 Ooo0ooob 00

Included
in fee

[

OO0 0 0o ooooaoo o o

expenses paid by the architect on behalf of the client.

NA

o000 O O o oododo g g

% will be charged for reimbursement of

* Most projects involve expenses (disbursements) which are not

usually included in the architect s fee.

6.0 Special conditions

Attach a separate sheet where special conditions of engagement

are to be used.
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