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Mr Sebastian Roberts 
General Manager 
Regulatory Affairs - Electricity 
Australian Competition and Consumer Commission 
PO Box 1199 
DICKSON ACT 2602  
 
 
 
 
Dear Mr Roberts 
 
Amendments to Victorian derogations regarding transmission pricing 
 
The Commission has invited comment on the proposed amendments to the Victorian 
derogations from the National Electricity Code in relation to transmission pricing. 
 
I would like to draw attention to one issue in these amendments which is relevant to our 
current discussions regarding the timing of pricing determinations.  A clause in the 
derogations which is amended by these changes could usefully be applied to all TNSPs to 
overcome any future timing difficulties.   
 
Clause 9.8.4C(g) says that “If the ACCC does not make a determination under clause 
9.8.4C(d) before the commencement of the relevant regulatory period in respect of which the 
application was made, the ACCC is to be taken to have made a determination as to 
VENCorp’s maximum allowable revenue in respect of each financial year in that relevant 
regulatory period on the same terms as the application.” 
 
If a clause to this general effect were included in Chapter 6 of the Code, it would overcome 
the current difficulty we have where the Commission does not intend to make a final 
determination for TransGrid and EnergyAustralia until some time after the commencement of 
the next regulatory period.  If the application were to automatically become a valid 
determination, then there would be a sound legal basis for a TNSP to set prices.  Ideally, the 
cut off date for the making of a determination would be 15 May, rather than the start of the 
regulatory period, to match the date when TNSPs are required to publish prices. 
 
In these circumstances, it would be appropriate for the application to become the legal 
determination only for the first year of the regulatory period.  The Commission could then 
make a determination for the remaining years of the regulatory period to give effect to its 
conclusions on the application.   
 
I would be pleased to discuss this proposal with you. 
 
Yours sincerely, 
 
 
 
 
 
Kym Tothill 
General Manager/Corporate Development 
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