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Australian Competition & Consumer Commission PO Box 1199
Dickson ACT 2602
470 Northbourne Ave
Our Ref: C2002/1774 ELCS'?ESI%AU 2602
Contact Officer: Amanda Dadd
Contact Phone: 02 6243 1391 Ph (02) 6243 1111
Fax (02) 6243 1199
7 January 2003
Dr Col Gellatly

Director General

NSW Premier’s Department
GPO Box 5341

Sydney NSW 2001

Dear Dr Gellatly

Trade Practices Act 1974
Applications for authorisation lodged by
Qantas Airways Limited, Air New Zealand and Air Pacific

On 19 December 2002 I wrote to you inviting submissions in relation to applications for
authorisation (A30220, A30221 and A30222) made to the Australian Competition and
Consumer Commission (the Commission) by Qantas Airways Limited (Qantas) and Air New
Zealand Limited (Air NZ).

Those applications sought authorisation for:

1. the acquisition by Qantas of ordinary shares comprising up to a 22.5 per cent voting
equity interest in Air NZ (the Equity Proposal); and

2. collaborative arrangements between the parties (the Strategic Alliance Proposal).

The Commission has subsequently received on 20 December 2002 applications for
authorisation (A90862 and A90863 as attached) in respect of a Cooperation Agreement
between Qantas, Air NZ and Air Pacific which is ancillary to the above Strategic Alliance
Proposal. The applications have been made pursuant to subsection 88(1) of the Trade
Practices Act 1974 (the Act) for conduct which may constitute an exclusionary provision
within the meaning of the Act and conduct which may substantially lessen competition.

The Cooperation Agreement (copy attached) provides for Qantas, Air NZ and Air Pacific to
cooperate in respect of aspects of their services, businesses or operations (including pricing
and scheduling) they consider appropriate. The agreement also provides for Qantas, Air NZ
and Air Pacific to invite other parties to become parties to the Cooperation Agreement.

In my letter of 19 December 2002 1 provided details of the authorisation provisions of the
Act, the criteria for assessing applications for authorisation, the processes followed by the
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Commission in processing applications and the opportunity provided for interested parties to
contribute to the assessment of application by making submissions.

As a potentially interested party you are invited to make a written submission to the
Commission regarding the likely public benefits and effects on competition of the
Cooperation Agreement between Qantas, Air NZ and Air Pacific for which authorisation has
been sought.

Applications A90862 and A90863 were not accompanied by submissions specifically
addressing public benefits or anti-competitive detriment arising from the Cooperation
Agreement. The applicants have indicated that their claimed grounds for granting
authorisation are contained in the submission lodged by Qantas and Air NZ on 9 December
2002 in support of Applications A30220, A30221 and A30222. This submission can be
viewed by following the “Adjudication” and “Authorisations” links on the Commission’s
website at http://www.accc.gov.au.

The Commission asks for submissions from interested parties to be in writing so that they can
be made publicly available. Submissions are placed on a public register and may also be
placed on the Commission’s website. The Commission may, where appropriate, supplement
written submissions with discussions with relevant parties on a mutually convenient basis.

Should you lodge a submission with the Commission you may request that information
included in the submission be treated as confidential and not placed on the public register or
the Commission’s website. In such circumstances you must justify why the Commission
should treat such information as confidential, otherwise it would be expected to be made
public. The Commission may take confidential information into account during its
assessment of an authorisation application. Guidelines for secking confidentiality are
attached for your information.

If you wish to lodge a submission, please address it to:

The General Manager

Adjudication Branch

Australian Competition & Consumer Commission
PO Box 1199

DICKSON ACT 2602

Submissions can also be lodged by email to adjudication@accc.gov.au, or by facsimile on
02 6243 1211.

If you intend to provide a submission in relation to the Cooperation Agreement between
Qantas, Air NZ and Air Pacific please do so by cob Wednesday 5 February 2003.




Should you have any queries or if you wish to discuss any aspect of this matter further please
contact Greg Outzen on 02 6243 1227 or Amanda Dadd on 02 6243 1391.

Yours sincerely

S

) Tim Grimwade
General Manager
Adjudication Branch
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