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DANDENONG 3175 cdcecsad Aot

_ ,
Dear Mr Hancock C\/L = / Ao

Trade Practices Act 1974
Applications for Authorisation Nos A90811 & A90812
lodged by Health Purchasing Victoria

The Australian Competition & Consumer Commission (the Commission) has made a
determination in respect of the above applications for authorisation. The applications seek
authorisation for the calling and awarding of tenders by Health Purchasing Victoria (HPV) for
the exclusive acquisition of temporary agency nursing staff from nursing agencies on behalf
of several public and one private health service in metropolitan Melbourne and Geelong.

HPV’s original intention in proposing the collective tender was to reduce agency nursing
costs for the participating health services.

However, on 1 March 2002, the Victorian Department of Human Services (DHS) issued a
written direction under section 42 of the Health Services Act 1998 (Vic) capping the rate
which Victorian public hospitals and metropolitan health services can pay for agency nursing
services and limiting the instances in which agency nurses can be employed to unexpected
absences of permanent staff.

In effect, the written direction largely produces the outcomes the proposed tender process was
designed to achieve.

The ACCC is not required under the authorisation process to assess whether the DHS
direction generates a benefit to the public outweighing any detriment to the public. The
ACCC has no view on this matter.

HPV has not withdrawn its application for authorisation for the collective tender process.
The Commission has therefore proceeded with the authorisation process as set down in the




Trade Practices Act (1974). In particular, it has now released a final determination in relation
to HPV’s application.

The Commission has assessed the likely public benefits and effects on competition of the
proposed tender process given that the written direction is already in place. In effect it has
assessed whether any public benefit and anti competitive detriment results from the proposed
tender arrangements in addition to that flowing from the written direction.

The determination identifies a public benefit flowing from the collective tender in the form of
administrative cost savings which could be expected to be directed towards improving patient
care. The Commission also considered that the proposed arrangements will generate some,
small, public benefit through the requirement that successful tenders adhere to service level
targets, and through ensuring that once a nursing agency has committed to provide a nurse for
a shift, one will be available, which will also assist in improving patient care.

The determination identifies minimal public detriment flowing from the tender process. In
particular, the Commission considered that there is unlikely to be a significant reduction in
agency nurse’s remuneration from the collective tender process in addition to any reduction
achieved by the price cap in the DHS direction.

The determination therefore concludes that the public benefits likely to result from the
arrangements would outweigh any anti-competitive detriment that may arise, subject to
certain conditions being complied with. Accordingly, the Commission has granted
authorisation to application Nos A90811 & A90812 subject to conditions outlined in section 7
of the determination. Authorisation has been granted for a period of 6 years.

A copy of the determination is available from the Commission’s web site at www.accc.gov.au
by following the links Adjudication, Authorisations, Recent applications finalised.

In accordance with s.101 of the Trade Practices Act 1974 a person dissatisfied with the
Commission's determination has the right to apply to the Australian Competition Tribunal for
a review of the determination. For your information, if such a review is made, each
application must be lodged on the appropriate form within 21 days of the date of the
determination, with the Registrar of the Tribunal. The Tribunal is located in the Office of the
Registrar of the Federal Court in each State.

A copy of this letter together with the determination will be placed on the Public Register
kept by the Commission.

Yours sincerely

Tim Grimwade
General Manager
Adjudication Branch
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