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7 August 2020 

BY EMAIL ONLY 
 
Ms Susan Philp 
Director | Adjudication  
Merger & Authorisation Review Division 
Australian Competition & Consumer Commission 
23 Marcus Clarke Street 
Canberra ACT 3000 
adjudication@accc.gov.au 
 
Copy to: emma.stiles@accc.gov.au | sophie.matthiesson@accc.gov.au  susan.philp@accc.gov.au  
 

Dear Ms Philp 

State of South Australia as represented by the Department of Health and Wellbeing for 
authorisation AA1000498 – Condition 1 report  

1. On 17 April 2020, the Australian Competition and Consumer Commission (ACCC) granted interim 
authorisation to the State of South Australia as represented by the Department of Health and 
Wellbeing (together the Department), together with specified private healthcare providers and 
public hospitals and healthcare facilities operating in the State of South Australia (together, the 
Applicants) to discuss, enter into and give effect to contracts, arrangements or understandings 
(Agreement(s)) which have the broad purpose of maximising healthcare capacity and ensuring 
the State-wide coordination of healthcare services to facilitate the most efficient and effective 
allocation of healthcare during the period of the COVID-19 pandemic (the Proposed Conduct), 
(the ACCC Interim Authorisation). 

2. On 9 July 2020, the ACCC issued its draft determination in relation to the Interim Authorisation, 
under which it proposes to grant conditional authorisation to the Department until 30 September 
2021 in respect of the Proposed Conduct (ACCC Draft Determination).   

3. The ACCC Draft Determination is subject to the following conditions (being the same conditions to 
which the ACCC Interim Authorisation was subject):  

(a) Condition 1: the Department to provide regular updates to the ACCC in relation to the 
Proposed Conduct; and 

(b) Condition 2: the Department notify the ACCC in the event that any additional private 
healthcare providers (to those listed in Attachment 1 of the ACCC Interim Authorisation 
Decision) will participate in the Proposed Conduct.  

4. The purpose of this letter is to provide the information necessary to comply with Condition 1, 
which is set out in the Annexure to this letter. Please let us know if the ACCC has any questions.  

Yours faithfully 
MinterEllison 

Lisa Jarrett 
Partner 
 
Contact: Lisa Jarrett T:  
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Annexure – Condition 1 reporting 

1. Summary of the agreements entered into under the Interim Authorisation Decision 

Parties to the Agreements 

The Department confirms that no new Agreements have been entered into since the Condition 1 
report dated 24 July 2020. 

The Department confirms that Agreements with the following Participating Operators were 
terminated by agreement in writing between 24 July 2020 and the date of this letter: 

• Bedford Day Surgery 

• Calvary Adelaide 

• Calvary Central Districts Hospital 

• Calvary North Adelaide Hospital 

• Northern Endoscopy Centre 

• Southern Endoscopy Centre 

• Oromax Day Surgery 

By virtue of the termination of the Agreements, and with effect on and from the date of termination 
(31 July 2020), the abovementioned Participating Operators are no longer proposed to be party to 
the Proposed Conduct and do not have the benefit of the ACCC Draft Determination (or the 
Interim Authorisation Decision) from such date. 

The Department will offer the remaining Participating Operators a further opportunity to exit the 
Agreement by mutual agreement to terminate, with effect on and from 31 August 2020.   

The Department will keep the ACCC updated on developments in this regard, and will provide 
further details of Participating Operators whose Agreements are terminated, in subsequent 
Condition 1 reports.  

Key features of the Agreements 

The Department confirms that the key features of the Agreements remain as set out in the 
Condition 1 report dated 15 May 2020.   

2. Summary of matters discussed at any meetings of the Private Hospital Coordination Group  

2.1 The Department confirms that in South Australia, there have not yet been any meetings of the 
Private Hospital Coordination Group.   

2.2 The Department has individualised teleconference meetings with Participating Operators to 
continue to provide a high level overview of the status of the demand curve in South Australia and 
national developments in response to and management of the COVID-19 pandemic (including 
monitoring recent increases in the infection curve in Victoria) and to discuss any issues relevant to 
the relevant Participating Operator. These meetings occur on a monthly basis. 

In addition, all operators were invited to participate in a teleconference meeting on 29 July 2020 to 
receive a briefing on the Quarterly Payments Reconciliation Audit from our contracted Audit 
partner KPMG 




