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Summary 

The notification 
1. On 16 November 2018, The Pharmacy Guild of Australia – Victorian Branch (the 

Guild) lodged a collective bargaining notification1 on behalf of its current and future 
members to enable members to collectively negotiate, through the Guild, with 
electricity retailers for supply of electricity in Victoria (the Notified Conduct). The 
notification is available on the ACCC’s public register. 

2. Over 100 of the Guild’s members are interested in being members of the 
bargaining group. The Guild proposes to invite members (other than those who 
operate from premises within an embedded electricity network) to provide their 
electricity usage data to the Guild, which will use this data to negotiate with 
electricity retailers on behalf of the group of members. Guild members will then be 
offered the opportunity to enter into individual contracts, on otherwise standard 
commercial terms, for the supply of electricity with the electricity retailer who has 
offered the best/lowest rate to members. The proposed arrangements are 
voluntary.  

3. The Guild proposes to collect a commission calculated by reference to the value of 
members’ individual contracts. The Guild will disclose details of the commission to 
its members.  

4. The Guild seeks to engage in the Notified Conduct for up to 10 years. It anticipates 
that the initial energy contract term offered to members would be three years or 
more. The Guild expects that if the notification was allowed to stay in force for a 
term of up to 10 years, this would enable the Guild to re-negotiate with electricity 
retailers several times without needing to lodge a new notification and/or the risk of 
the notification expiring during a contract term.2 

Consultation 
5. The ACCC invited submissions from a wide range of interested parties.  

                                                           
1 Businesses can obtain protection from legal action under the Competition and Consumer Act 2010 (Act 
(C’th)) for collective bargaining including associated collective boycotts by lodging a collective bargaining 
notification with the ACCC. Protection for collective bargaining (which does not involve a collective 
boycott) will generally commence 14 days after the collective bargaining notification is lodged.  
2 The ACCC may provide a written notice determining the expiry of the collective bargaining notice if the 
ACCC is satisfied that the standard three year period is not appropriate and another period (up to 10 
years) is appropriate in all the circumstances. The ACCC must, in or with the notice, provide a written 
statement of its reasons for giving the notice. 

The ACCC does not object to the notification lodged by The Pharmacy Guild of 
Australia – Victorian Branch on behalf its members to enable members to 
collectively negotiate with electricity retailers in Victoria.  
 
The notification was lodged on 16 November 2018 and the ACCC has decided to 
allow it to remain in force for a period of 10 years from that date. Accordingly, the 
notification came into force on 30 November 2018 and will remain in force until 15 
November 2028, unless it is withdrawn or revoked. 

https://www.accc.gov.au/public-registers/authorisations-and-notifications-registers/collective-bargaining-notifications-register/the-pharmacy-guild-of-australia-victorian-branch
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6. No public submissions were received and no objections to the Notified Conduct 
were raised. 

ACCC’s Assessment  
7. The ACCC has considered the Notified Conduct in accordance with section 93AC 

of the Competition and Consumer Act 2010 Cth (the Act).  

8. In doing so, the ACCC has taken into account: 

 The likely future with and without the Notified Conduct. In particular, the ACCC 
considers that, absent the Notified Conduct, Guild members are likely to 
continue to individually negotiate and contract for electricity supply. The ACCC 
considers in most instances, this would involve Guild members taking up 
contracts with electricity retailers on terms and conditions consistent with those 
offered to a broad range of business customers.   

 The relevant areas of competition likely to be affected by the Notified Conduct. 
The ACCC considers that the primary area of competition is the supply and 
acquisition of retail electricity.   

Public Benefit 

9. The ACCC considers that the Notified Conduct is likely to result in the following 
public benefits: 

 Improved efficiency through sharing transaction costs, such as search costs. In 
the absence of the Notified Conduct, each individual Guild member would 
assess their electricity usage and seek (or simply accept) a deal offered by an 
electricity retailer. The Notified Conduct enables this process to be conducted in 
a more efficient manner. Moreover, given the Guild is likely to conduct a more 
rigorous search than individual members would without the Notified Conduct, 
this process is more likely to lead to members finding the best available deal.  

 Potential for increased competition for the supply of electricity - the combined 
electricity demand of the joint purchasing group and the length of the supply 
agreements the Applicants are seeking is likely to encourage increased 
competition amongst energy suppliers to offer favorable contract terms, at least 
to this group and possibly more broadly. This may take the form of making a 
specific offer to this group due to its size, rather than offering ‘standard’ business 
pricing to individual members. 

Public Detriment 

10. The ACCC has considered the potential for this joint conduct to result in some 
public detriment. For example: 

 if the Notified Conduct increases the potential for coordination between 
pharmacies beyond the scope of the Notified Conduct,  

 if the Notified Conduct leads to a reduction in competition between pharmacies, 
or  

 if Guild members were able to exercise market power to artificially depress 
prices for electricity.   

11. In some circumstances, public detriment could arise as a result of a group’s 
demand not being contestable for the duration of the contract periods. 
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12. The ACCC considers that the Notified Conduct is likely to result in minimal, if any, 
public detriment. In reaching this view, the ACCC notes the following: 

 The Guild’s current members operate substantially similar businesses which 
increases the risk that coordination in respect of the Notified Conduct could lead 
to additional coordination between the members. In this case, however, any 
information-sharing required by the Notified Conduct is confined to information 
regarding electricity usage and will be coordinated centrally by the Guild rather 
than by individual members. In these circumstances, the ACCC considers that 
the likelihood of public detriment from an increased risk of coordination between 
Guild members is minimal. 

 There is limited competition between pharmacies for the acquisition of retail 
electricity, representing a small component (less than 1.2%) of annual expenses 

for a typical Australian pharmacy.3  

 The Notified Conduct is also only relevant to a miniscule proportion of the 
electricity consumed in Victoria.4 Accordingly, it is unlikely that the Notified 
Conduct will enable the relevant pharmacies to artificially depress the price of 
electricity below competitive levels.  

 Participation in the Notified Conduct is voluntary for the members of the group 
and the targets.  

 The tender processes will be open to all electricity retailers which will ensure 
there is competition between them as they seek to offer the best/lowest rate to 
Guild members and become the “Nominated Retailer”. 

13. The Guild proposes to collect a commission which is calculated by reference to the 
electricity bills of each participating pharmacy. The ACCC notes that the specifics 
of the commissions are yet to be determined and that the Guild anticipates that 
these arrangements will be determined during the course of the tender process.  

14. The ACCC considers that the presence of commissions in the Notified Conduct has 
the potential to create a conflict of interest between the Guild and its members. For 
example, the Guild may have an incentive to favour a tender from an electricity 
supplier offering a higher commission while Guild members would prefer lower 
electricity prices. However, the Guild has specified that the details of any applicable 
commissions would be made fully transparent to Guild members. The ACCC also 
notes that they are free to elect whether or not to enter into a contract with the 
Guild’s nominated retailer.  

15. The ACCC considers that while any commission to be received by the Guild may 
reduce the appeal of the electricity supply contract to Guild members, they will only 
enter into such contracts if the contract terms were advantageous to their 
businesses overall.  

16. Initial contract terms are likely to be for at least three years. Notwithstanding the 
existence of a commission, renegotiation by the Guild at the expiry of the initial 
contracts will ensure ongoing cost savings to its members. 

                                                           
3  The Guild submits that an average Australian pharmacy has an annual turnover of $3.3 million, 

expenses of around $995,000, of which around $12,000 represents energy and water. 
4  Less than 0.03% of consumption in Victoria based on 500 pharmacies each using an estimated 64kWh 

per day. 
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Period for which the Notification will be in force 

17. A collective bargaining notification (and therefore the protection it confers) will be in 
force for a period of three years from the date it is lodged unless the ACCC 
determines that another period is appropriate or the notification is withdrawn or 
revoked. 

18. In this case, the Guild has sought to engage in the Notified Conduct for up to 10 
years. The Guild notes that the initial contract terms are likely to be for at least 
three years and that if the notification were in force for a period of 10 years this 
would enable the Guild to renegotiate on behalf of its members, several times, with 
the intention of maximising the cost savings to its members. 

19. The ACCC considers that it is appropriate for the notification to remain in force until 
15 November 2028 for the following reasons: 

 The likely benefits of the Notified Conduct are expected to continue for the 
duration of the Notified Conduct and therefore total benefits are likely to be 
greater with the extended notification period. 

 The extended notification period is unlikely to change the minimal public 
detriment which is likely to result from the Notified Conduct.  

Decision 

20. The ACCC considers that the benefit to the public that is likely to result from the 
Notified Conduct will outweigh the detriment to the public that is likely to result.  

21. Accordingly, the ACCC does not object to the notification at this time. As with any 
notification, in accordance with s 93 AC, the ACCC may act to remove the 
protection afforded by the notification at a later stage if it is satisfied that the public 
benefit does not outweigh the public detriment. 

22. With respect to the period for which the notification will remain in force, for the 
reasons set out in paragraph 199, in accordance with s 93AD(5), the ACCC is 
satisfied that: 

 a three year notification period is not appropriate in all the circumstances, and 

 another period is appropriate in all the circumstances, being the period ending 
on 15 November 2028.5 

23. Accordingly, the protection provided by notification CB10000460 commenced on 
30 November 2018 and will continue until 16 November 2028, unless the 
notification is withdrawn or revoked. 

24. This Statement of Reasons serves as the written notice and written statement of 
reasons for giving that notice required by section 93AD(6) of the Act. 

                                                           
5  As required by s 93AD(5)(b), this period will end no later than 10 years after the day that the 

notification was lodged. 
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