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24 March 2021 

 

To Mr Daniel McCracken-Hewson  
General Manager, Adjudication  
Australian Competition and Consumer 
Commission  
23 Marcus Clarke Street 
Canberra ACT 2601 
daniel.mccracken-
hewson@accc.gov.au 

Ms Joanne Palisi 
Director, Coordination & Strategy 
Merger & Authorisation Review 
Australian Competition and Consumer 
Commission 
23 Marcus Clarke Street 
Canberra ACT 2601 
joanne.palisi@accc.gov.au 
 

 
Copy adjudication@accc.gov.au  

Dear Mr McCracken-Hewson and Ms Palisi 

7-Eleven Stores Pty Limited — Application for Interim and Final Authorisation 

We act for 7-Eleven Stores Pty Limited (7-Eleven).  

7-Eleven, in its own right, and on behalf of each of its franchised stores (Franchisees) from time 
to time and Velocity Frequent Flyer Pty Ltd (Velocity) (together, the Applicants) are jointly 
applying to the Australian Competition and Consumer Commission (the Commission) for 
authorisation, including interim authorisation, for 7-Eleven to participate as a retail partner of 
Velocity’s loyalty programme (Velocity Programme) pursuant to a confidential participation 
agreement (Participation Agreement) between 7-Eleven and Velocity.1  The Applicants are also 
considering the potential appointment of 7-Eleven by Velocity as a redemption partner (together 
with the Participation Agreement, the Proposed Conduct). 

Consumers who are members of the Velocity Programme (Members) will be able to earn points in 
accordance with the Terms and Conditions of membership of the Velocity Programme 
(Velocity Points) when they make eligible purchases of goods and services from any 7-Eleven 
store, whether Franchised or corporate-owned (collectively, 7-Eleven Stores).   

Members will be able to redeem their Velocity Points for goods and services (Rewards) from 
Velocity and any redemption partner of Velocity.  Subject to the appointment of 7-Eleven by Velocity 
as a redemption partner, Members will be able to redeem their Velocity Points for eligible goods 
and services from any 7-Eleven Store. 

Proposed Conduct to be authorised  

In the absence of authorisation from the Commission, the prohibitions on exclusive dealing conduct 
in section 47 and, potentially, the provisions in section 45 and Division 1 of Part IV of the 
Competition and Consumer Act 2010 (Cth) (Act) could apply to the Proposed Conduct. 

Exclusive dealing conduct could arise when, for example: 
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(a) 7-Eleven or its Franchisees supply, or offer to supply, benefits to a Member on the 
condition that the Member has acquired loyalty programme services from Velocity, or 
goods or services from a third party (which may arise where 7-Eleven or its 
Franchisees redeems, or offers to redeem, Velocity Points earned via another partner 
of the Velocity Programme);  

(b) 7-Eleven acquires loyalty programme services from Velocity, or offers to acquire such 
services, on condition that Velocity will not supply these services to certain of 7-
Eleven’s competitors that are fuel retailers; or 

(c) Velocity supplies loyalty programme services to 7-Eleven and its Franchisees, or 
offers to supply such services, on condition that 7-Eleven and its Franchisees will not 
acquire such services from a competing loyalty programme operator.  

In addition, 7-Eleven and some of its Franchisees compete to supply goods and services to 
consumers to the extent that they operate Stores located in the same geographic catchment areas.  
As such, co-ordination between 7-Eleven and its Franchisees in respect of their collective 
participation in the Velocity Programme could result in a contravene of the prohibitions in section 
45, or the prohibitions on cartel conduct, the latter in the absence of the complete defence for joint 
ventures.   

The Applicants ask the Commission to note that the co-ordination between 7-Eleven and its 
Franchisees will be confined to that which is strictly necessary to allow 7-Eleven and its Franchisees 
to collectively participate in the Velocity Programme, and to achieve the public benefits described 
below. 

Moreover, the Applicants are not expecting the Proposed Conduct to result in any contravention of 
the prohibitions in section 45 or the prohibitions on cartel conduct because the Proposed Conduct 
will not be likely to have the effect of substantially lessening competition in a market, will not have 
the purpose of substantially lessening competition in a market, will not involve any cartel conduct 
(as defined) and, even if it were to involve cartel conduct, would take the benefit of the complete 
defence for joint activities in trade or commerce. 

Application for interim authorisation and authorisation 

We are instructed to lodge an application with the Commission for interim authorisation and 
authorisation for the period commencing on the date on which the Participation Agreement is 
executed and ending 5 years after the Launch Date.2  

The application consists of the following: 

 

 
1  7-Eleven’s Franchisees will also participate in the Velocity Programme. 
2  The Launch Date is defined in the Participation Agreement as [CONFIDENTIAL TO THE APPLICANTS].  
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 a confidential version of the application marked “restriction of publication claimed” (see 
Confidential Attachment A to this letter).  

 a non-confidential version of the application, marked “restriction of publication of part 
claimed” (see Attachment B to this letter);  

 a confidential list of 7-Eleven’s Franchisees, including their contact details, as at 26 
February 2021 (see Confidential Attachment C to this letter); and 

 a confidential version of the Participation Agreement between 7-Eleven and Velocity (see 
Schedule 1 to Confidential Attachment A). 

We note that the Participation Agreement between 7-Eleven and Velocity has not yet been 
executed.  We will provide a copy of the Participation Agreement to the Commission, on a 
confidential basis, once it has been executed.  

Significant public benefits  

The Proposed Conduct, if authorised by the Commission, will likely result in a net public benefit by: 

(a) increasing opportunities for Members to earn Velocity Points on eligible purchases 
and potentially redeem Velocity Points in exchange for goods and services, discounts 
and rewards, from 7-Eleven Stores; 

(b) creating a more consistent offering across 7-Eleven’s network of Stores, thereby 
avoiding potential customer confusion and making it easier for 7-Eleven and Velocity 
to promote its partnership to consumers; 

(c) enhancing competition in retail fuel and convenience markets, by prompting a 
competitive response from 7-Eleven’s competitors, to the benefit of consumers as a 
whole; 

(d) potentially enhancing competition in the supply of airline services, by strengthening 
the attractiveness of Virgin Australia and eliciting a competitive response from other 
airlines; 

(e) delivering benefits to 7-Eleven’s Franchisees, who will not bear any cost associated 
with participating in the Velocity Programme, and will thereby benefit from improved 
competitiveness against other retailers; and 

(f) reducing transaction costs and delivering significant efficiencies by enabling 7-Eleven 
and its Franchisees to negotiate loyalty programme arrangements with Velocity 
collectively, rather than individually. 

No appreciable detriments 

The Proposed Conduct, if authorised by the Commission, will not result in detriments to the public 
sufficient to outweigh the benefits outlined above, because it will lead to: 

(a) no appreciable detriment to retail fuel and convenience markets, as only a small 
proportion of overall retail fuel sites in Australia will be involved in the proposed 
conduct; 

(b) no discernible detriment to competition between consumer loyalty programmes, on 
the basis that other loyalty programmes already have partnerships with fuel and 
convenience retailers; 

(c) no appreciable detriment to airline markets, as other airline loyalty programmes will 
continue to have a wide range of other loyalty partners available to them; 
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1 Executive summary  

1.1 7-Eleven and its Franchisees’ proposed participation in the Velocity 
Programme 

Subject to obtaining authorisation from the Australian Competition and Consumer 
Commission (Commission), 7-Eleven Stores Pty Limited (7-Eleven) proposes to 
participate as a retail partner of Velocity Frequent Flyer Pty Ltd’s (Velocity) 
loyalty programme (Velocity Programme) pursuant to a confidential participation 
agreement (Participation Agreement) between 7-Eleven and Velocity. The 
parties are also considering the potential appointment of 7-Eleven by Velocity as 
a redemption partner (together with the Participation Agreement, the Proposed 
Conduct).1  

7-Eleven’s franchised stores, operated by third-parties (Franchisees), will also 
participate in the Velocity Programme. 

1.2 Benefits of Velocity Programme 

Consumers who are members of the Velocity Programme (Members) will be 
able to earn points in accordance with the Terms and Conditions of membership 
of the Velocity Programme (Velocity Points) when they make eligible purchases 
of goods and services from any 7-Eleven store, whether Franchised or corporate-
owned (collectively, 7-Eleven Stores). 

Members will be able to redeem their Velocity Points in exchange for goods and 
services from Velocity and any redemption partner of Velocity.  In addition, and 
as mentioned above, the parties are also considering the potential appointment 
of 7-Eleven by Velocity as a redemption partner such that Members will also be 
able to redeem their Velocity Points for eligible goods and services (Rewards) 
from any 7-Eleven Store. 

1.3 Joint applications for interim and final authorisation for Proposed 
Conduct 

In the absence of authorisation from the Commission, the prohibitions on 
exclusive dealing conduct in section 47 and, potentially, the provisions in 
section 45 and Division 1 of Part IV of the Competition and Consumer Act 2010 
(Cth) (Act) could apply to the Proposed Conduct.  

Consequently, 7-Eleven, in its own right, and on behalf of each of its Franchisees 
from time to time and Velocity (together, the Applicants) are jointly applying to 
the Commission for interim and final authorisation under sub-sections 91(2)(d) 
and 88(1) of the Act. 

1.4 Net public benefit 

The Proposed Conduct will be likely to result in the following public benefits:  

(a) Direct consumer benefits 

Members will have more opportunities to earn Velocity Points on eligible 
purchases, and potentially redeem Velocity Points in exchange for goods 
and services, discounts and rewards, from 7-Eleven Stores.  

 
1  A confidential copy of the Participation Agreement will be provided to the Commission as 

Schedule 1 once executed. 
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(b) A consistent consumer offering across 7-Eleven’s network of 
Stores 

The Proposed Conduct will ensure that the Velocity Programme is 
offered across all stores in 7-Eleven’s network. This will:  

 avoid potential customer confusion that would occur if only 7-
Eleven’s corporate stores were to participate in the Velocity 
Programme; 

 mean that consumers will not have to seek out specific 7-Eleven 
Stores that are participating in the Velocity Programme; and 

 make it easier for 7-Eleven and Velocity to promote its 
partnership to consumers. 

(c) Enhanced competition in retail fuel and convenience markets 

The Proposed Conduct will be likely to cause other fuel and convenience 
retailers to re-assess their competitiveness, and, potentially, to consider 
improving them.  

To the extent the Proposed Conduct would prompt a competitive 
response from 7-Eleven’s competitors, this would benefit consumers as 
a whole. 

(d) Enhanced competition between consumer loyalty programmes 

The Proposed Conduct may encourage competing loyalty programmes 
to improve their programmes. 

(e) Potentially enhanced competition in the supply of airline services 

The Proposed Conduct will strengthen the attractiveness of Virgin 
Australia and may, therefore, elicit a competitive response from other 
airlines.  To the extent that the Proposed Conduct would elicit a 
competitive response from other airlines through improved offers and 
discounts, this would be a public benefit. 

In particular, the Proposed Conduct will result in Virgin Australia again 
having a loyalty partnership with a fuel retailer that competes against 
Qantas’ retail fuel arrangements with BP, Woolworths and Caltex. 

(f) Benefits to 7-Eleven’s Franchisees 

7-Eleven will pay all Velocity Programme Participation Charges on behalf 
of Franchisees. Therefore, Franchisees will not experience any 
detriment, and will benefit from improved competitiveness against other 
retailers.  

(g) Transaction cost savings 

7-Eleven and its Franchisees would incur significant transaction costs if 
they individually negotiated their loyalty programme arrangements with 
Velocity. Being able to engage with Velocity collectively therefore 
introduces significant efficiencies and avoids these transaction costs. 

The Proposed Conduct will not result in detriments to the public sufficient to 
outweigh those benefits, because it will lead to:  
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(a) No appreciable detriment to retail fuel and convenience markets  

Only a small proportion of overall retail fuel sites in Australia will be 
involved in the Proposed Conduct. As at 26 August 2020, 7-Eleven has 
561 fuel sites and those sites account for approximately 9.2% of fuel 
sites in Australia.2 7-Eleven accounted for approximately 7.5% of retail 
fuel industry revenue in FY19-20,3 competing against a number of much 
larger fuel retailers including Ampol/Caltex, BP, Shell, and Viva/Coles.  

Consequently, the Proposed Conduct is not expected to result in any 
appreciable detriments in retail fuel and convenience markets. 

(b) No appreciable detriment to other loyalty programmes 

The Proposed Conduct will not lead to any discernible detriments to 
competition between consumer loyalty programmes given that other 
loyalty programmes already have partnerships with fuel and convenience 
retailers. 

(c) No appreciable detriment to airline markets 

Other airline loyalty programmes will continue to have a wide range of 
other loyalty partners available to them.  

(d) Limited co-ordination between 7-Eleven and Velocity, and between 
7-Eleven and its Franchisees 

The co-ordination involved in the Proposed Conduct will be confined to 
that which is strictly necessary to allow 7-Eleven and its Franchisees to 
collectively participate in the Velocity Programme, and to achieve the 
public benefits described in this application. 

(e) No detriment to consumers 

The Proposed Conduct will not result in any detriments for consumers 
because consumers will remain free to acquire goods and services from 
7-Eleven or its Franchisees without becoming a Member. 

Consumers who become Members will not be restricted from becoming 
members of other loyalty programmes which compete with the Velocity 
Programme. 

(f) No detriment to Franchisees  

7-Eleven will pay all Participation Charges on behalf of Franchisees. 
Therefore, Franchisees will not experience any detriments as a result of 
the Proposed Conduct.  To the contrary, and as explained in paragraph 
1.4(f) above, participation in the Velocity Programme will allow 
Franchisees to benefit from improved competitiveness against other 
retailers. 

Granting interim authorisation will not result in any present or lasting detriment.  

Failing to grant interim authorisation will only delay the realisation of public 
benefits, as explained further in section 3 below. 

 
2 See Table 4 of this application. 
3 IBISWorld Report G4000: Fuel Retailing in Australia (May 2020). 
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2 Potential application of Part IV Division 1, section 47 
and section 45 of the Act  
The applicants are applying to the Commission for:  

(a) interim authorisation pursuant to sub-section 91(2)(d) of the Act to 
commence engaging in the Proposed Conduct as soon as possible; and 

(b) authorisation under sub-section 88(1) of the Act for the period 
commencing on the date on which the Participation Agreement is 
executed and ending 5 years after the Launch Date (as discussed in 
sections 3.2 and 9.1 below). 

In the absence of authorisation, the relevant provisions of the Act which could or 
might apply to the Proposed Conduct are: 

(c) section 47 in relation to exclusive dealing, as defined; 

(d) sections 45(1)(a) and (b) in relation to provisions of contracts, 
arrangements or understandings that are likely to have the effect of 
substantially lessening competition in a market; 

(e) section 45(1)(c) in relation to concerted practices; and 

(f) sections 45AF, 45AG, 45AJ and 45AK in relation to cartel conduct. 

2.2 Exclusive dealing conduct  

Exclusive dealing conduct could arise when, for example:  

(a) 7-Eleven or its Franchisees supply, or offer to supply, benefits to a 
Member on the condition that the Member has acquired loyalty 
programme services from Velocity, or goods or services from a third 
party (which may arise where 7-Eleven or its Franchisees redeems, or 
offers to redeem, Velocity Points earned via another partner of the 
Velocity Programme);  

(b) 7-Eleven acquires loyalty programme services from Velocity, or offers to 
acquire such services, on condition that Velocity will not supply these 
services to certain of 7-Eleven’s competitors that are fuel retailers; or 

(c) Velocity supplies loyalty programme services to 7-Eleven and its 
Franchisees, or offers to supply such services, on condition that 7-
Eleven and its Franchisees will not acquire such services from a 
competing loyalty programme operator.  

2.3 Conduct that may breach section 45 or Division 1 of Part IV  

7-Eleven and some of its Franchisees compete to supply goods and services to 
consumers to the extent that they operate Stores located in the same geographic 
catchment areas. 

Co-ordination between 7-Eleven and its Franchisees in respect of their collective 
participation in the Velocity Programme could attract the prohibitions on cartel 
conduct in the Act in the absence of the complete defence for joint ventures. 

The Applicants do not expect the Proposed Conduct to result in a breach of any 
of the prohibitions in section 45 or the cartel prohibitions because the proposed 
conduct will not be likely to have the effect of substantially lessening competition 
in a market, will not have the purpose of substantially lessening competition in a 
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market, will not involve any cartel conduct (as defined) and, even if it were to 
involve cartel conduct, would take the benefit of the complete defence for joint 
activities in trade or commerce.  

However, there is some uncertainty over the operation of the complete defence 
for joint activities in trade or commerce, including as a result of amendments to it 
resulting from the Federal Government’s decision to adopt some of the 
recommendations of the Harper Committee and the absence of any case law on 
the operation of the amendments.  Therefore, in an abundance of caution, the 
Applicants are applying for authorisation for potential breaches of section 45 and 
Division 1 of the Act. 

3 Application for interim authorisation  
The Applicants are seeking interim authorisation as soon as possible, and at the 
latest, by the launch of the partnership on [CONFIDENTIAL TO THE 
APPLICANTS].  Consistent with the Commission’s Guidelines for Authorisation 
of Conduct (non-merger), the Applicants respectfully ask the Commission make 
its decision to grant interim authorisation within 28 days to allow the Applicants to 
make and give effect to the Proposed Conduct pending the outcome of the 
Commission's final decision on authorisation. 

3.1 Test for granting interim authorisation 

Under sub-section 91(2)(d) of the Act, the Commission may, at any time, in the 
case of an application for authorisation, grant an authorisation that is expressed 
to be an interim authorisation. 

In assessing an application for interim authorisation, the Commission considers:4 

(a) the object of the Act, which includes enhancing the welfare of Australians 
through the promotion of competition;  

(b) the extent to which the relevant market will change if interim 
authorisation is granted. Interim authorisation is more likely to be granted 
when it will maintain the market status quo. Interim authorisation is 
unlikely to be granted if doing so would permanently alter the competitive 
dynamics of the market or inhibit the market from returning to its pre-
interim state if final authorisation is later denied;  

(c) the degree to which the arrangements appear to be anti-competitive;  

(d) the level of urgency of the request;  

(e) the possible harm to the applicant if the request for interim authorisation 
is denied; and  

(f) the possible harm to other applicants (such as customers or competitors) 
if the request for interim authorisation is granted or denied. 

3.2 Reasons in support of application for interim authorisation 

The Applicants submit that there are clear benefits and no detriments associated 
with the Proposed Conduct and the Commission should grant interim 
authorisation as soon as possible.  

 
4  Commission Guidelines for Authorisation of Conduct (non-merger), March 2019, pp. 54–55; Re 

Queensland Timber Board (1975) ATPR 40-005 at 17, 122–123. 
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The granting of interim authorisation will result in an immediate and direct benefit 
to consumers through the earning of Velocity Points.   

For commercial reasons, it is important for the Applicants to be able to engage in 
the Proposed Conduct as soon as possible. For example, the Applicants will 
need to undertake pre-launch activities including IT integration, marketing, and 
promotional activities ahead of the date from which Members are able to link their 
Velocity Memberships to their 7-Eleven App (Target Go-Live Date) and the date 
from which Members are able to earn Velocity Points by swiping a physical 
Velocity Membership card or scanning a virtual digital card at a 7-Eleven Store 
(Launch Date). As part of the pre-launch activities, the Applicants will also 
conduct a pilot program involving 5 of 7-Eleven’s corporate stores.  The pilot will 
last for 21 days and will have the purpose of ensuring the Applicants’ IT systems 
and processes are aligned and ready for the full launch of the partnership.  Given 
the limited duration, the limited scope of this pilot program and its being 
conducted solely within 5 of 7-Eleven’s corporate stores it will not involve any 
cartel conduct, will have a legitimate pro-competitive purpose and will not have 
any discernible impact on competition in any market.    

The absence of interim authorisation would also prevent the benefits from the 
Proposed Conduct from accruing until the Applicants receive final authorisation, 
subject to the Commission’s final determination.  

The inability to take advantage of these benefits will be commercially costly for 7-
Eleven, its Franchisees and Velocity and to the detriment of customers of both.  

Granting interim authorisation will not have a significant impact on, or 
permanently alter the structure of or dynamics in, any market and it will not result 
in any commercial harm to customers, suppliers or the Applicants’ competitors.  

Therefore, there will not be any adverse implications of granting interim 
authorisation, especially as the Applicants will cease engaging in the conduct 
immediately if the Commission subsequently issues a final determination refusing 
authorisation.  Any delay in receipt of interim authorisation will only delay 
realisation of the public benefits. 

4 Application for final authorisation 
The Applicants are jointly applying to the Commission for final authorisation 
under sub-section 88(1) of the Act. 

4.1 Test for granting final authorisation 

Under section 90(7) of the Act, the Commission must not make a determination 
granting an authorisation under section 88 in relation to conduct unless the 
Commission is satisfied in all the circumstances: 

(a) that the conduct would not have the effect, or would not be likely to have 
the effect, of substantially lessening competition; or 

(b) that: 

(i) the conduct would result, or be likely to result, in a benefit to the 
public; and 

(ii) the benefit would outweigh the detriment to the public that would 
result, or be likely to result, from the conduct. 
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The remainder of this application sets out the reasons in support of the 
Applicants’ application for final authorisation to make and give effect to the 
Proposed Conduct. 

5 7-Eleven  
7-Eleven Stores Pty Limited is a locally-owned private company with a license to 
operate and franchise 7-Eleven stores in Australia from the US-based 7-Eleven 
Inc.   

5.1 7-Eleven’s operations 

The 7-Eleven network in Australia comprises retail fuel and convenience stores 
across Australia, with over 700 Stores in Victoria, New South Wales, the 
Australian Capital Territory, Queensland and Western Australia. 

7-Eleven’s operations in Australia include: 

(a) (Retail fuel and convenience) the operation of 561 fuel retail Stores (as 
of 26 August 2020) across Australia selling Mobil-branded fuel, making it 
the largest independent fuel retailer chain in Australia; and  

(b) (Retail convenience) the operation of approximately 150 retail 
convenience Stores across Australia. 

7-Eleven Stores emphasise convenience to the customer and sell products 
including, petrol, groceries, takeout foods and beverages, dairy products, non-
food merchandise, specialty items and incidental services. 

5.2 7-Eleven’s Franchisees 

The majority of 7-Eleven’s Stores are franchised by 7-Eleven and held by third-
party entities, many of whom are small business operators.  

7-Eleven also operates its own corporate Stores, some of which are franchised 
and held by a sister entity of 7-Eleven, Convenience Holdings Pty Limited.  

A list of 7-Eleven’s Franchisees, including their contact details, is attached as 
Confidential Attachment C. 
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7-Eleven expects this will encourage those Members to transact at 7-Eleven 
Stores more frequently. 

The Proposed Conduct will enhance 7-Eleven’s existing loyalty programme, 
which is described further in section 6.5 below. 

6.3 Increasing competitiveness against other petrol and convenience 
retailers 

7-Eleven is the only major fuel and convenience retailer not partnered with an 
airline loyalty programme:  

(a) BP launched its own branded rewards programme in March 2020.  The 
programme is aligned with Qantas’ Frequent Flyer and Business 
Rewards programmes. BP’s customers can join its rewards programme 
and elect whether the points they earn are BP Points or Qantas Frequent 
Flyer Points (Qantas Points). Prior to launching its own rewards 
programme, BP was previously partnered with Velocity; 

(b) The EG Group, through EG Australia and Caltex Woolworths, are 
partnered with Woolworths Rewards. Customers may convert points 
earned in Woolworths’ Rewards into Qantas Frequent Flyer points; and 

(c) Coles Express/Shell is partnered with flybuys. Customers can join the 
flybuys programme and convert points they earn in the programme into 
Velocity Points. 

The competitive landscape for fuel and convenience retailers has changed in 
recent years with both Coles and Woolworths exiting the fuel retailing market to 
focus on leveraging their core food capabilities in convenience retail.  

Woolworths sold its fuel convenience sites to EG Group in November 2018 and 
established an alliance which covers fuel discount redemption, loyalty and 
wholesale product supply.5 Coles Express renegotiated and extended the terms 
of the Fuel and Convenience Alliance with Viva Energy Limited in February 2019, 
under which Viva Energy sets the price and margin of retail fuel and Coles 
continues to operate the convenience business, but receives a commission per 
litre of fuel based on sales volumes.6 

7-Eleven has been challenged to maintain competitiveness in an environment 
where grocery retailers like Coles and Woolworths have been able to drive value 
for consumers in ways 7-Eleven has not been able to. For example, Coles and 
Woolworths have provided fuel discounts, shopper docket discounts and reward 
programme tie-ins. In many cases, the funding of these discounts is partially 
borne by other parties. For example, 7-Eleven understands Woolworths funds 
50% of shopper docket discounts at Caltex and EG Group sites.  7-Eleven 
considers the Proposed Conduct would enhance its competitiveness in this 
environment. 

The Proposed Conduct will also place 7-Eleven on more even footing against 
BP, as 7-Eleven and its Franchisees are vulnerable to losing customers who are 
members of Qantas’ Frequent Flyer programme to BP.  

Partnering with Velocity will provide a unique opportunity to 7-Eleven to market 
its entire network of Stores to the Velocity membership base. That is, the 

 
5  https://www.woolworthsgroup.com.au/page/media/Latest_News/woolworths-group-to-sell-petrol-

business-and-enter-into-commercial-alliance-with-eg-group 
6 

https://www.colesgroup.com.au/DownloadFile.axd?file=/Report/ComNews/20190206/02072962.
pdf  
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Proposed Conduct will assist 7-Eleven to reach customers who do not normally 
purchase fuel and other goods and services from it. 

6.4 Brand alignment between 7-Eleven and Velocity 

7-Eleven and Velocity are each brands that have always sought to disrupt the 
established position of incumbent brands by offering a unique value and 
customer experience.  Through the Proposed Conduct, the Applicants will be 
able to align their brands and work together in a way that viably and effectively 
challenges the partnerships that their respective competitors have formed.  

6.5 Integration with 7-Eleven’s digital strategy 

Participating in the Velocity Programme would complement 7-Eleven’s My 7-
Eleven App and the ‘Reward Every 7th Visit’ loyalty programme which will offer 
exclusive loyalty rewards to customers for eligible in-store transactions after the 
customer’s sixth visit to a 7-Eleven store (Loyalty Rewards).   

The My 7-Eleven App will enable customers to voluntarily link their Velocity 
membership to the My 7-Eleven App, allowing customers to earn Velocity Points 
for eligible purchases at 7-Eleven stores as well as Loyalty Rewards.  

The My 7-Eleven App was launched in June 2020 and the Loyalty Rewards 
programme was launched in November 2020.  Following the launch of an 
associated mobile application for its loyalty programme, 7-Eleven intends to 
implement a coordinated customer acquisition and retention programme (which 
ideally will involve integrating Velocity into the My 7-Eleven App).  

7 Velocity  
The Velocity Programme is operated by Velocity, which is wholly owned by Virgin 
Australia Holdings Pty Ltd (Virgin Australia). It was first launched in November 
2005 by Virgin Blue as a domestic air travel focused rewards programme and 
was relaunched in August 2011 as the Velocity Programme. 

7.1 The Velocity Programme 

Members of the Velocity Programme are consumers who have voluntarily 
enrolled in the programme and who can earn points by purchasing the products 
offered by Velocity Programme partner businesses. 

Members of the Velocity Programme can earn Velocity Points by, for example: 

(a) purchasing Virgin Australia or affiliate airline flights (including Virgin 
Atlantic, Etihad Airways and Delta Airlines); 

(b) purchasing goods and services from Velocity Programme partners 
(including Europcar, Snooze, Ola and Shangri-La Hotels and Resorts); 
and 

(c) using a credit card; and   

(d) linking their accounts and converting their flybuys points to Velocity 
Points for redemption in the Velocity Programme. 
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Velocity Points may be redeemed in exchange for free or reduced-cost goods 
and services from almost 90 partners and approximately 300 different brands 
(Velocity Programme Redemption Partners)7, including:  

(a) tickets or airfare upgrades on Virgin Australia or affiliate partner flights; 

(b) goods and services from the online Rewards Store and Wine Store; 

(c) hotel partners.  

For further information regarding the Velocity Programme, see 
https://experience.velocityfrequentflyer.com/. 

7.2 Virgin Australia’s operations 

Virgin Australia is a diversified domestic and international passenger airline. 

Virgin Australia’s core business activity is the supply of domestic and 
international air transport services under the Virgin Australia brand. It also 
operates extensive domestic and international short-haul services through its 
own aircraft and those of its network alliance partners. 

Virgin Australia operates various airline-related businesses, including in-airport 
support services, wholesale and retail travel services, and loyalty programme 
services through the Velocity Programme outlined above. 

In addition to the Velocity Programme, Virgin Australia also operates the 
following businesses in Australia: 

 (Virgin Australia) Virgin Australia operates Australia’s second largest 
domestic and international airline, offering air transport services to 
destinations across Australia and internationally to New Zealand, Bali 
and Fiji. 

 (Virgin Australia Cargo) Virgin Australia Cargo offers access to the 
Virgin Australia Group’s extensive flight network for major cargo 
distributors, corporate shippers and individuals. 

 (Charter) Virgin Australia operates airline charter services across 
Australia. 

 
7  Virgin submission to the ACCC’s Consumer Loyalty Schemes Inquiry 

https://www.accc.gov.au/system/files/Virgin%20Australia%20%28Velocity%20Frequent%20Flye
r%29%20-%20October%202019.pdf page 2 
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7-Eleven would be a cornerstone partner in Velocity’s stable of partners.  The 
inclusion of 7-Eleven as a partner allows Members to earn points in a key retail 
vertical – thus enhancing the Member proposition. 

The addition of 7-Eleven as a direct earn partner will enable Velocity (and Virgin 
Australia) to more effectively compete with Qantas, which already offers earn and 
redemption opportunities with fuel and convenience brands BP, Woolworths, and 
Caltex.   

Velocity is focused on delivering excellent value for members and consumers 
generally and is continuously innovating to deliver a superior product to its 
competitors. 

Velocity plays an important role in fostering loyalty to the Virgin brand, which 
continues to be crucial to Virgin Australia’s to establish itself as a competitive 
alternative to Australia’s dominant carrier, Qantas. By providing desirable 
benefits, including offering members the opportunity to earn and redeem points 
through a range of partners, Velocity provides its partners, including Virgin 
Australia, opportunities to obtain new customers and increase customer loyalty. 
Without a compelling loyalty program, Virgin Australia would be limited in its 
ability to successfully compete against Qantas. Further, the ability for Velocity to 
more effectively use information about its members’ preferences and purchasing 
behaviours, and in turn improve its range of partners and offers to more closely 
match those preferences is crucial to Velocity’s success as a loyalty program. 
Velocity’s ability to better understand its members and Virgin Australia’s 
customers enables delivery of a stronger product, promotes choice for consumers 
and will continue to drive competitive responses, especially from its closest rival 
Qantas. 

9 The Participation Agreement8  

9.1 Term of the Participation Agreement 

Subject to the Commission granting interim authorisation, the Target Go-Live 
Date for 7-Eleven’s and its Franchisees’ participation in the Velocity Programme 
will be [CONFIDENTIAL TO THE APPLICANTS]. This is the date from which 
Members will be able to link their Velocity Memberships to their 7-Eleven App to 
earn points using the 7-Eleven App. 

The Launch Date from which all Members will be able to earn Velocity Points by 
swiping a physical Velocity card or scanning a virtual digital card at a 7-Eleven 
Store is planned to be [CONFIDENTIAL TO THE APPLICANTS].9 The 
Participation Agreement includes discretion to extend the Target Go Live Date 
and the target Launch Date, provided that any extension does extend beyond 
[CONFIDENTIAL TO THE APPLICANTS]. 

The Participation Agreement has a term commencing on the date on which the 
Participation Agreement is signed and continuing for a period expiring 
[CONFIDENTIAL TO THE APPLICANTS] of the Launch Date (Fixed Term).  

[CONFIDENTIAL TO THE APPLICANTS]  

[CONFIDENTIAL TO THE APPLICANTS] 

 
8  The Participation Agreement is confidential to 7-Eleven and Velocity.  A copy will be attached as 

Schedule 1 once executed.  
9  Members will be able to earn Points by swiping/scanning their Velocity membership card in WA 

stores from the Go-Live Date. 
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9.2 Eligible purchases 

Members will be able to earn Velocity Points by purchasing certain products 
and/or services sold at 7-Eleven Stores (Earn Products and Services).   

As at the date of this application, Earn Products and Services include, but are not 
limited to, the following products and services sold by 7-Eleven:  

(a) convenience store products;  

(b) car washes (where available); 

(c) any additional services available at any 7-Eleven Store;  

(d) electrical vehicle charging services (where available); and 

(e) retail fuel products, being any fuels that are dispensed at the bowser at 
any 7-Eleven Store. 

As at the date of this application, the list of retail fuel products sold by 7-Eleven 
Stores include, but are not limited to, the following: 

(a) all premium fuels and any new fuels, including, but not limited to, the 
following: 

(i) Supreme +98;  

(ii) Extra 95; and  

(iii) any new premium fuels. 

(b) Regular Fuels including, but not limited to, the following: 

(i) Special – Unleaded Special E10;     

(ii) Special – Diesel; 

(iii) Autogas; and 

(iv) any new regular fuels. 

Earn Products and Services may be varied from time to time by agreement 
between 7-Eleven and Velocity. 

9.3 Excluded purchases 

Members will not be able to earn Velocity Points when they purchase some 
products at 7-Eleven Stores.  At the date on which the Participation Agreement is 
signed, these products are: 

(a) commission items (being gift cards, travel cards, toll payments, 
MoneyGram and vouchers);   

(b) low margin products (being mobile prepaid/recharge phones and sim 
cards, prepaid tickets / TAB: transport tickets (Myki, Opal and Go Card);  

(c) non-integrated products (being MoneyGram, ParcelMate and coin 
operated car vacuum);  
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(d) any other products which are legally ineligible for loyalty programme 
reward points as prohibited by law (i.e., tobacco and tobacco-related 
products (including, but not limited to, lighters) and lottery products); and 

(e) hire items (being trailer, lawnmower and vehicle hire). 

(collectively and individually, Excluded Earn Products). 

Excluded Earn Products include any other products or services designated as 
such by both parties in writing prior to launch or during the term of the 
Participation Agreement.  

9.4 Participation Charge paid by 7-Eleven to Velocity 

7-Eleven will pay Velocity a fee for its participation in the Programme 
(Participation Charge).  

[CONFIDENTIAL TO THE APPLICANTS] 

From time to time, special offers may involve the provision of extra Points to 
Members or other Member bonus opportunities on terms to be agreed by 7-
Eleven and Velocity.  

9.5 Velocity Points earn rate for Members 

Members earn [CONFIDENTIAL TO THE APPLICANTS] (including GST) spent 
on Earn Products and Services, except for retail fuels, which are subject to the 
following rate:  

 [CONFIDENTIAL TO THE APPLICANTS] per litre for premium fuels; 
and  

 [CONFIDENTIAL TO THE APPLICANTS] per litre for regular fuels. 

9.6 Redemption of Points by Members 

Members are be able to redeem their Velocity Points in exchange for:  

(a) tickets or airfare upgrades on Virgin Australia or affiliate partner flights;  

(b) goods and services from Velocity’s online Rewards Store; and 

(c) free or reduced-cost goods and services from Velocity Programme 
Redemption Partners.10 

In the near future, it is possible that 7-Eleven will be appointed by Velocity as a 
Velocity Programme Redemption Partner, pursuant to the Participation 
Agreement.   

9.7 Rewards Price paid by Velocity to 7-Eleven 

Subject to the appointment of 7-Eleven as a Velocity Programme Redemption 
Partner, Velocity will pay 7-Eleven the following price for Redemption Products 
and Services supplied by 7-Eleven (Rewards Price). The Rewards Price is 
calculated as: 

[CONFIDENTIAL TO THE APPLICANTS] 

 
10  See section 7.1 of this application. 
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9.8 Exclusivity 

(a) 7-Eleven’s obligations of exclusivity 

Under the terms of the Participation Agreement, 7-Eleven and its 
Franchisees will exclusively partner with the Velocity Programme.  

However, 7-Eleven is not precluded from launching its own “Closed-Loop 
Loyalty Program” or a “Coalition Loyalty Program”.    

A “Closed-Loop Loyalty Program” means a Loyalty Program11 operated 
by or for a single merchant where members earn Benefits12 on qualifying 
purchases, which Benefits can be redeemed in exchange for goods or 
services or price discounts from that merchant (or its Related Body 
Corporate or franchisee).  A Closed-Loop Loyalty Programme operated 
by 7-Eleven would enable customers to earn and redeem rewards at 7-
Eleven Stores only. 

A “Coalition Loyalty Program” means a Loyalty Program that is not a 
Closed-Loop Loyalty Program, including those where:  

a) the operator of the Loyalty Program has relationships or partnerships 
with numerous suppliers across multiple product sectors; and 

b) members of the Loyalty Program can earn Benefits on qualifying 
acquisitions by purchasing goods or services from one partner that 
can be redeemed or exchanged for: 

i) goods or services from another partner; or 

ii) Benefits that can be used towards goods or services from 
another partner. 

[CONFIDENTIAL TO THE APPLICANTS] 

(b) Velocity’s obligations of exclusivity 

[CONFIDENTIAL TO THE APPLICANTS]  

9.9 Data sharing 

7-Eleven’s App will be integrated with Velocity Connect’s Application 
Programming Interface to process Velocity member data to facilitate the 
scanning of the app to earn Points. 

10 Relevant areas of competition 
In its Determination to authorise BP’s partnership with Qantas to establish the BP 
Rewards loyalty programme (BP / Qantas), the Commission considered that the 
relevant areas of competition were: 13  

 
11  See clause 1.1 of the Participation Agreement. 
12  See clause 1.1 of the Exclusivity Rider. 
13  ACCC, Determination, Authorisation AA1000452, BP Australia Pty Ltd, resellers of fuel under 

the BP brand, Qantas Airways Limited and Qantas Frequent Flyer Limited in respect of the 
establishment of the BP Rewards loyalty programme, 27 February 2020 (Determination, BP / 
Qantas), paragraph 5.8, available at: https://www.accc.gov.au/system/files/public-
registers/documents/AA1000452%20-%20BP%20Rewards%20-
%20Final%20Determination%20-%2027.02.20%20-%20PR_0.pdf 
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 competition in airline markets; and 

 competition in retail fuel and convenience markets. 

In BP / Qantas, the Commission did not consider that there was a separate 
market for loyalty programmes.14 The Commission observed that loyalty 
programmes act to facilitate competition in other markets – such as airline or 
retail fuel and convenience markets. 

Similarly, in its Determination to authorise the collective participation by BP’s 
partnership with Velocity in August 2015 (BP / Velocity), the Commission 
considered the relevant conduct in the context of the retail supply of fuel and the 
supply and/or acquisition of loyalty programme services.15   

In its Determination to authorise the BP’s partnership with Woolworths in 
December 2017 (BP / Woolworths), the Commission considered the relevant 
areas of competition included the retail supply of fuel, the supply and/or 
acquisition of convenience groceries, and the supply and/or acquisition of loyalty 
programme services. 16 

The Applicants consider that it is not necessary for the Commission to precisely 
define the relevant market for the purpose of assessing their application for 
authorisation. However, the Applicants submit that the Commission should have 
regard to the impact of the Proposed Conduct on competition for: 

(a) the retail supply of fuel, convenience store items and ancillary services; 
and 

(b) the supply or acquisition of loyalty programme services. 

Because the Commission considered the impact of BP’s partnership with Qantas’ 
loyalty programmes on airline markets in the recent past,17 the Applicants have 
included information about the likely impacts of the Proposed Conduct in airline 
markets.   

11 Fuel and convenience retailing in Australia 

11.1 Competing retail fuel brands 

As an independent fuel retailer, 7-Eleven competes against a large number of 
alternative retail fuel providers operating under various competing brands, 
including an increasing number of other agile, small independent competitors 
with a particular focus on discounting. 7-Eleven is the largest independent fuel 

 
14  Determination, BP / Qantas, paragraph 5.5. 
15 ACCC, Determination, Authorisations A91485 – A91487, BP Australia Pty Ltd and others in 

respect of collective participation in the Velocity Programme, 18 August 2015 (Determination, 
BP / Velocity), paragraph 27, available at: https://www.accc.gov.au/system/files/public-
registers/documents/D15%2B123754.pdf 

16  ACCC Determination, Authorisations A91580-A915827, BP Australia Pty Ltd & Ors in respect of 
aspects of a proposed retail convenience, shopper docket discount and customer loyalty 
partnership between BP, BP Resellers and Woolworths, 14 December 2017 (Determination, 
BP / Woolworths), paragraph 57, available at: https://www.accc.gov.au/system/files/public-
registers/documents/A91580%20-%20A91582%20-
%20BP%20Australia%20Pty%20Ltd%20%26%20Woolworths%20Limited%20-
%20Final%20Determination%20-%2014.12.17%20-%20PR_0.pdf 

17  Determination, BP / Qantas, paragraph 5.8. 
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retail chain in Australia and accounted for 9% of the retail market in terms of 
volume of petrol sold and 7% in terms of the number of sites in 2016-17.18 

7-Eleven’s main competitors are listed below, many of which currently have 
partnerships with existing major loyalty programmes or offer their own loyalty 
services, with certain programmes having airline related benefits. 

(a) BP  

The BP-branded retail network is comprised of approximately 362 retail 
fuel sites owned and operated by BP (328 fuel and convenience sites 
and 34 fuel-only sites) and 1,093 independent retailers who re-sell fuel 
under the BP brand. In 2016-17, BP accounted for 16% of the retail 
market in terms of volume, and 19% in terms of sites in 2016-17.19  

In April 2020, BP launched its own loyalty programme, BP Rewards, with 
Qantas Frequent Flyer as a cornerstone partner. Prior to this, BP was 
partnered with the Velocity Programme. Under the new BP Rewards 
programme, customers may elect to earn Qantas Points on fuel and 
eligible in-store purchases across BP retail and BP reseller sites. 

(b) Ampol (Caltex)  

The Caltex-branded network is comprised of approximately 1,394 sites 
(representing 20% of total sites nationally, or 17-38% of total sites in 
each State and Territory except for the Northern Territory, where it 
represents 5% of sites). These sites are either owned and operated by 
Caltex Australia, or by independent retailers who re-sell fuel under the 
Caltex brand (7-Eleven understands that this is also the case for other 
retailers listed below, such as United, Puma and Metro).   

Caltex and Woolworths have had co-branded fuel retail sites since 2003. 
The arrangement has provided Caltex with supermarket-linked sales and 
provided Woolworths with increased coverage and access to branded 
fuel supplies. 

In July 2018, Caltex entered into a 15-year fuel supply agreement and 
strategic alliance with Woolworths. Under the new agreement, Caltex 
and Woolworths will co-create and rollout a co-branded convenience 
offering under the Metro banner. Caltex will continue to operate all stores 
as part of the Caltex network, with Caltex paying Woolworths a royalty 
for use of the Metro banner. To grow its convenience retail division, 
Caltex is actively transitioning franchise sites to company operations. 

Caltex consumers at Woolworths-branded sites are able to participate in 
the Woolworths shopper docket discount scheme and Woolworths 
Rewards loyalty programme, which will allow them to convert point 
earned in Woolworths’ Rewards into Qantas Frequent Flyer points. 
Caltex also participates in the MYER one loyalty programme, Altitude 
Rewards, and the Qantas Business Rewards programme (as described 
in section 11.2 below).  

Caltex has announced it will be rebranding its company sites across 
Australia to Ampol over the next 3 years, beginning in 2020.  

 
18  ACCC Petrol Market Shares Report, page 9 <https://www.accc.gov.au/system/files/Petrol-

market-shares-report.pdf>. 
19  ACCC Petrol Market Shares Report, page 9 <https://www.accc.gov.au/system/files/Petrol-

market-shares-report.pdf>. 
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(c) Viva Energy / Coles Express  

The Coles Express network consists of approximately 715 sites, 
approximately 10% of retail fuel sites in 2016-17.20  Shell-branded fuel is 
supplied from these sites by Viva Energy under a commission agent 
model, where Viva Energy sets the price of fuel. 

Coles Express also includes a convenience store offering supported by 
its integration with Coles supermarkets, offers discounts on fuel to 
consumers under its own shopper docket discount offer, and participates 
in the flybuys loyalty programme (including by allowing flybuys members 
to convert shopper docket discounts offered under Coles’ scheme to 
flybuys points). Members of the flybuys programme who are also 
Members of the Velocity Programme may link their memberships to 
convert flybuys points to Velocity Points. Viva Energy has also 
announced an arrangement with carsales.com Ltd (carsales), under 
which Viva will join carsales’ member benefit programme to provide a 
range of offers including fuel discounts at Coles Express sites.21 

(d) Viva Energy I Liberty  

Viva Energy also owns and operates the liberty Oil network of retail fuel 
sites, which consists of approximately 148 liberty-branded sites, 
approximately 2% of retail fuel sites,22 across a number of Australian 
states centred mainly in Victoria and NSW. 

(e) EG Group Australia (Woolworths branded) 

The EG Group Australia Pty Ltd is the Australian arm of the UK-based 
EG Group. The company was founded in 2001 and operates 
approximately 5,900 sites globally. EG Group entered the industry 
through the acquisition of Woolworths' fuel retailing operations in April 
2019. EG Group and Woolworths subsequently entered into a 
commercial alliance, which covers fuel discount redemption and 
wholesale product supply for up to 15 years. 

The Woolworths-branded retail fuel network currently consists of 536 
sites throughout Australia (representing approximately 8.7% of retail fuel 
sites in Australia) and sell Caltex-branded fuel. The EG Group as 
retained the Woolworths’ shopper docket and Woolworths Rewards 
loyalty offerings. 

(f) United  

The United Petroleum retail fuel network consists of approximately 433 
sites (approximately 6% of the total number of retail fuel sites in 
Australia). United has adopted various discounting initiatives at its retail 
sites. United offers the United Club Rewards loyalty programme. 

(g) Puma  

 
20  ACCC Petrol Market Shares Report, page 9 <https://www.accc.gov.au/system/files/Petrol-

market-shares-report.pdf> 
21  See https://www.vivaenergy.com.au/about-us/media-centre/news/2019/viva-energy-signs-deal-

that-will-enhance-benefits-to-carsales-members.  
22  ACCC Petrol Market Shares Report 2016-17, page 9 

<https://www.accc.gov.au/system/files/Petrol-market-shares-report.pdf> 
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The Puma Energy network consists of approximately 327 retail fuel sites 
in Australia, which are branded as either Puma (279 sites), Gull (28 
sites), Matilda (12 sites) or Choice (8 sites). 

(h) Metro  

Metro Petroleum has a network of approximately 199 branded retail fuel 
sites in the eastern States of Australia (mainly centred in Sydney and 
regional NSW). 

(i) Freedom Fuels  

Freedom Fuels operates a network of approximately 57 controlled or 
branded sites in Queensland. It also provides a fuel card allowing 
business consumers to purchase fuel on credit, and which provides 
access to discounts based on fuel volumes purchased. 

(j) Mogas  

Mogas Regional is a private company that operates approximately 17 
Mogas-branded retail fuel sites in Adelaide and regional South Australia. 
Certain sites participate in the Drakes Supermarkets shopper docket 
discount scheme. 

(k) Westside  

Westside Petroleum’s retail fuel network consists of approximately 26 
sites in Sydney and regional NSW. 

(l) Costco  

Costco sells Mobil fuel at the retail level at eight of its warehouse 
locations in Canberra (ACT), North Lakes (Qld), Crossroads (NSW), 
Adelaide (SA), Moorabbin (Vic), Marsden Park (NSW), Epping (Vic) and 
Ipswich (Qld). 

11.2 Existing major fuel brand / loyalty programme partnerships 

Loyalty programmes are a well-established feature in retail fuel and convenience 
markets, reflecting the broader retail sector.   

Table 3 below further outlines the existing partnerships between fuel brands and 
loyalty programmes, and their current loyalty offerings. 
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(i) Loyalty programme operators typically co-ordinate the 
programme by recording member point balances (earnings and 
redemptions), setting and offering point earning rates (and 
bonus points offers or benefits where applicable) and/or member 
benefits, administering points earning and redemption payments 
with participating retail partners, and licensing intellectual 
property rights to promote the programme. Examples include 
Velocity, Qantas Loyalty, Woolworths and flybuys. 

(ii) Retail partners participate in the programme by offering 
benefits to members of the loyalty programme, typically by 
allowing members to earn or redeem points, often at their own 
retail outlets. A retail partner may also be the operator of their 
own loyalty programme. Examples include Woolworths and the 
Priceline Sister Club. 

(iii) Members are consumers who join the loyalty programme and 
who earn points or other benefits in the programme in relation to 
their eligible transactions or activities which are linked to their 
account by the presentation of an identifier (normally in the form 
of a membership card or number). From a member’s 
perspective, a loyalty programme will generally, but not always, 
involve earning points (members are credited with points in their 
programme accounts for making eligible transactions or 
participating in eligible activities), or redeeming points (members 
are offered benefits or rewards, usually in the form of discounts 
or free goods or services, in exchange for a reduction in the 
balance of their points accounts).   

(b) Earning and redeeming points 

Loyalty programmes generally gather transaction data to enable the 
fulfilment of points earning and redemption.   

The rates at which points are earned or redeemed for given values or 
volumes of goods or services are agreed between the programme 
operator and the relevant programme partners. For example, it might be 
agreed that the programme operator will credit a member with one point 
for every $1 in purchases at a programme partner’s stores. 

(i) Earning points 

The earning of points is typically funded by the programme 
partner whose goods or services were purchased to earn them.  

For example, it may be agreed between a programme operator 
and a programme partner that, for every point earned via 
purchases at the programme partner’s stores, the programme 
partner will pay the programme operator a certain amount. The 
earning of points by a member may also be funded by the 
programme operator, for example where points may be earned 
for purchases of goods or services from the programme operator 
itself, or for taking part in other activities in relation to the 
programme. 

(ii) Redeeming points 

A member’s account in a loyalty programme typically represents 
a single pool of points which is added to, or drawn from, via 
qualifying transactions or activities with any of the loyalty 
programme’s partners. 
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flights or upgrades, hotel stays, and car hire. Members can also redeem 
Qantas Points in exchange for other goods and services available from 
the online Qantas Shopping “Rewards Store”, which stocks goods and 
services from suppliers such as Apple, Bose, Dyson, Samsung and R.M. 
Williams. 

For more information on Qantas Frequent Flyer, see 
https://www.qantas.com/au/en/frequent-flyer.html. 

(b) Woolworths Rewards 

The Woolworths Rewards programme was launched in 2008 as 
“Everyday Rewards” and is owned and operated by the Woolworths 
Group. The Woolworths Rewards programme is the second largest in 
Australia with approximately 11.7 million members.   

The Woolworths Rewards programme allows members to earn points by 
making qualifying purchases at Woolworths supermarkets, as well as 
affiliated liquor stores and fuel outlets (including BWS, participating 
Caltex and Caltex-Woolworths co-branded fuel outlets, and BIG W). 

Members can redeem points in exchange for a range of benefits 
including discounts on Woolworths supermarket purchases. 

As mentioned above, Woolworths Rewards programme members 
currently have the ability to redeem Woolworths Rewards programme 
points for Qantas Points if they have selected Qantas Points as their 
preferred reward redemption option for their Woolworths Rewards points. 
This redemption process occurs on a quarterly basis. 

For further information on the Woolworths Rewards programme, see 
https://www.woolworthsrewards.com.au 

(c) flybuys 

The flybuys programme was launched in 1994 and is the fourth largest 
loyalty programme in Australia, with approximately 8.6 million active 
members, covering approximately 6.7 million households.   

flybuys was previously a business unit of Coles (which was itself a 
wholly-owned subsidiary of Wesfarmers). Following the demerger of 
Wesfarmers’ Coles division in November 2018, Wesfarmers and Coles 
each hold a 50% stake in flybuys. 

The flybuys programme allows members to earn points by purchasing 
goods or services from a range of partners, or by using a co-branded 
Coles/MasterCard credit card to make purchases from partners and non-
partners. flybuys has a well-established and varied portfolio of partners, 
which currently include Coles, Coles Express, Kmart, Liquorland, AGL, 
Catch and Medibank. flybuys members who are also members of the 
Velocity Programme may link their accounts and convert their points into 
Velocity Points for redemption in that programme. 

Members can redeem points by selecting goods or services available 
from the online flybuys store, or by redeeming points in exchange for 
“flybuys Dollars” to be used in-store at Coles Group retail outlets (eg, 
Coles, Target, Kmart and Liquorland). 

For further information on flybuys, see https://www.flybuys.com.au. 
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(d) Altitude Rewards 

Altitude Rewards is a loyalty programme launched by Westpac in 2001.  
Members earn Altitude Rewards points from purchases made using 
Westpac issued Altitude credit cards. Bonus points are also available 
from time to time in connection with special promotions. 

Altitude Rewards points can be redeemed for a wide range of benefits 
including flights, shopping vouchers and Westpac financial products. 
Altitude Rewards points can also be exchanged for points in six different 
frequent flyer programmes including the Qantas Frequent Flyer 
programme, the Velocity Programme, Malaysia Airlines’ Enrich 
programme, Air New Zealand’s Airpoints programme, Singapore Airlines’ 
KrisFlyer and Cathay Pacific’s AsiaMiles programme. Altitude Rewards 
also offers a “Pay with Points” option allowing members to redeem points 
for statement credits to their Westpac-issued credit card account. 

For further information on the Altitude Rewards programme, see 
https://altituderewards.com.au/. 

(e) MYER one 

The MYER one loyalty programme was launched by Myer in 2004 and 
has approximately 5 million members. 

Members earn points, known as “shopping credits”, by making 
purchases at Myer stores and at partner retailers (such as Caltex and 
Star Mart, IGA supermarkets, Hertz, Air New Zealand, helloworld and 
Wilson Parking). Members may also earn points by making purchases 
from partners and non-partners using co-branded Visa credit card. Once 
a member earns 2,000 points, they are provided with a $20 credit that 
can be redeemed at Myer stores or through the Myer online store.   

MYER one members are also eligible for other benefits, including 
member-only discounts and invitations to Myer special events. 

For further information on the MYER one programme, see 
https://www.myerone.com.authome. 

(f) Priceline Sister Club  

Priceline Sister Club is a free loyalty programme operated by Priceline (a 
company owned by Australian Pharmaceutical Industries Limited). The 
Priceline Sister Club has approximately 7.1 million members in Australia 
and provides discounts to customers shopping at Priceline stores, or with 
various other partners during promotional periods. 

(g) IGA Rewards  

IGA Rewards is a free loyalty programme offered at various participating 
IGA stores around Australia. Members of the IGA Rewards programme 
receive benefits and discounts on their shopping at IGA supermarkets, 
including automatic entries into IGA competitions and access to deals 
from partners (such as discounts on travel and holiday packages). 

(h) David Jones Rewards  

David Jones recently launched the David Jones Rewards loyalty 
programme, which provides members with exclusive offers, access to 
events, and instantly-redeemable rewards without minimum spend or 
points requirements. Members will also receive automatic entry into a 
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monthly draw to win David Jones gift cards when they make a purchase 
in-store.  

(i) ANZ Rewards  

Operated by ANZ, it provides benefits that can be redeemed at partner 
retailers such as Myer, David Jones and JB Hi-Fi. 

(j) CommBank Rewards  

Operated by Commonwealth Bank, it provides the ability to redeem 
points at partner retailers such as Myer and Flight Centre. 

(k) David Jones American Express Card  

Operated by David Jones with American Express, it provides benefits 
that can be redeemed at David Jones stores or other partners including 
Ticketmaster, Hoyts Cinemas, Singapore Airlines. 

(l) NAB Rewards  

Operated by National Australia Bank, the NAB Rewards offers benefits 
that can be redeemed with partner retailers such as Webjet, Myer, David 
Jones, Bunnings, Mitre 10 and the Australian Football League. 

13 The Proposed Conduct will not cause any appreciable 
detriments 

13.1 No appreciable detriment to retail fuel and convenience markets  

It has become standard for major fuel and convenience retailers to partner with 
an airline loyalty programme. The Proposed Conduct would simply place 7-
Eleven on a more equal competitive footing with other major fuel retailers.  

Only a small proportion of retail fuel sites in Australia will be involved in the 
Proposed Conduct. As at 26 August 2020, 7-Eleven only has 561 fuel sites and 
those sites account for only a relatively small proportion of retail fuel sites in 
Australia of approximately 9.2% at most.30 In terms of revenue, 7-Eleven only 
accounted for approximately [CONFIDENTIAL TO 7-ELEVEN] of industry 
revenue in FY19-20.31  

In contrast, BP, Woolworths’ petrol stations, Caltex and Coles Express/Shell 
together account for approximately 60% of fuel and convenience retailer sales 
nationally. 32   

Even if customers who value Velocity Points would be more likely to purchase 
fuel at a 7-Eleven site as a result of the Proposed Conduct, fuel prices would 
remain the primary determinant of customer choice about where to purchase 
fuel. This is consistent with the Australasian Convenience and Petroleum 
Marketers Association’s finding that only 6% of customers cite the ability to use a 
loyalty card as the most important factor when purchasing fuel compared to 48% 
of customers citing the price of fuel as the most important factor.33  Therefore, the 

 
30  See Table 4 of this application. 
31   IBISWorld Report G4000: Fuel Retailing in Australia (May 2020). 
32  Determination, BP / Qantas, paragraph 5.45. 
33  Australasian Convenience and Petroleum Marketers Association (ACAPMA), 2017 Monitor of 

Fuel Consumer Attitudes, Figure 7, p. 17, available at: https://acapmag.com.au/wp-
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Proposed Conduct will not cause any detriments to smaller fuel and convenience 
retailers who are not currently participating in a loyalty programme and who seek 
to compete primarily on price. 

13.2 No appreciable detriment to competition between consumer loyalty 
programmes  

The Proposed Conduct will not lead to any discernible detriments to competition 
between consumer loyalty programmes. As mentioned in section 8 above, the 
Proposed Conduct will enable Velocity to more effectively compete with Qantas, 
which already offers earn and redemption opportunities with fuel and 
convenience brands BP, Woolworths, and Caltex. Similarly, the Proposed 
Conduct will also allow 7-Eleven to better compete with the major fuel and 
convenience retailers which, as described in section 6.3 above, are partnered 
with an airline loyalty programme. 

13.3 No appreciable detriment to competition in airline markets 

7-Eleven’s partnership with Velocity will not result in any appreciable detriment in 
airline markets. Other airline loyalty programmes will continue to have a range of 
other loyalty partners available to them.  

13.4 Limited co-ordination between 7-Eleven and Velocity, and between 
7-Eleven and its Franchisees   

The co-ordination involved in the Proposed Conduct will be confined to that 
which is strictly necessary to allow 7-Eleven and its Franchisees to collectively 
participate in the Velocity Programme, and to achieve the public benefits set out 
in section 14 of this application. No broader co-ordination in relation to any other 
aspect of each of the Applicants’ respective operations is contemplated.   

13.5 No detriment to consumers 

The Proposed Conduct will not result in any detriments for consumers because: 

(a) consumers will remain free to acquire goods and services from 7-Eleven 
or its Franchisees without becoming a Member. That is, membership of 
Velocity Programme will be entirely voluntary for consumers and 7-
Eleven and its Franchisees will continue to serve both Members and 
non-Members; 

(b) the Proposed Conduct will not place any obligation on any Members to 
acquire fuel, convenience store items or any other good or service from 
7-Eleven or its Franchisees, or to redeem any Velocity Points at 7-
Eleven Stores; and 

(c) consumers will not be restricted in becoming members of other loyalty 
programmes which compete with the Velocity Programme (and, in fact, 
many are likely to be members of other loyalty programmes, including 
airline loyalty programmes).34 

 
content/uploads/2017/11/ACAPMA-2017-National-Monitor-of-Fuel-Consumer-Attitudes-Report-
V1.0.pdf 

34  See reference in section 12.3 above to the average Australian consumer being a member of 
approximately 4.4 loyalty programmes. 
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13.6 No detriment to Franchisees 

7-Eleven will pay all Participation Charges on behalf of Franchisees. Therefore, 
Franchisees will not experience any detriments as a result of the Proposed 
Conduct. 

Rather, Franchisees will benefit from their enhanced ability to compete against 
other fuel and convenience retailers, and the consequential likely increase in 
sales of goods and services to Members who value the opportunity to earn 
Velocity Points from 7-Eleven Stores. 

14 The Proposed Conduct will be likely to result in 
benefits to the public 
The term ‘public benefit’ is not defined in the Act.  

However, it has traditionally been given a broad meaning, to mean anything of 
value to the community generally, including as one of its principal elements, the 
achievement of the economic goals of efficiency and progress.35 

14.1 Direct consumer benefits 

Consumers benefit from their participation in loyalty programmes. In addition to 
redemptions, there is a broad range of benefits in the Velocity Programme. 
Loyalty programmes may also offer a range of other benefits, including by 
receiving rewards such as access to exclusive offers and service levels, and 
tailored communications and promotions. In many cases, consumers receive 
these benefits on purchases they would have otherwise made.  

The Proposed Conduct will provide consumers with increased flexibility in how 
they earn Velocity Points by broadening the range of goods and services for 
which, and locations where, Velocity Points will be able to be earned.  The 
Proposed Conduct will also provide consumers with increased flexibility in how 
they redeem Velocity Points by: 

(a) enabling Members to earn Velocity Points in more places; and  

(b) potentially enabling Members to redeem their Velocity Points for eligible 
and services sold by 7-Eleven Stores, subject to the appointment of 7-
Eleven as a Velocity Programme Redemption Partner. 

The Commission has previously accepted that consumers’ ability to earn loyalty 
programme points on a wider range of purchases and at a broader range of 
locations constitutes a public benefit.36  

14.2 Ensuring a consistent consumer offering across 7-Eleven’s network 
of Stores 

The Applicants submit that the Proposed Conduct will allow the benefits of the 
Velocity Programme to be offered more consistently across 7-Eleven’s network 
than if its Franchisees were to independently negotiate their participation in the 
Velocity Programme. Enabling a consistent offering of the Velocity Programme 
will benefit consumers in the following ways:  

 
35  Commission Guidelines for Authorisation of Conduct (non-merger), March 2019, p. 43; Re 7-

Eleven (1994), ATPR 41-357 at 42,777. See also Queensland Co-operative Milling Association 
Ltd (1976), ATPR 40- 012, at 17,242 and VFF Chicken Meat Growers’ Boycott Authorisation 
(2006) AcompT 9 at [75]. 

36 Determination, BP / Qantas, paragraph 5.19; Determination, BP / Velocity, paragraph 33. 
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 it would help to avoid customer confusion about the participation of 
specific 7-Eleven’s Branded Stores in the Velocity Programme. 
Consumers would reasonably expect that all 7-Eleven Stores 
(irrespective of whether they are Franchised) will participate in all 
promotions associated with the Velocity Programme as a result of 7-
Eleven’s partnership with Velocity; 

 consumers will not have to seek out the 7-Eleven Stores where they can 
earn Velocity Points for eligible purchases or potentially redeem Velocity 
Points; and 

 it would make it easier for 7-Eleven and Velocity to communicate and 
promote its partnership to consumers, including to develop and 
undertake marketing and promotions at the network level. 

The Commission has previously accepted in the context of the BP / Velocity 
authorisation, that collective negotiation and potentially mandatory nature of the 
loyalty programme (in terms of participation by resellers in the context of that 
particular authorisation) was likely to result in a more consistent product and 
service offering across a branded network, which may benefit customers and 
increase the competitiveness of the branded network as a whole.37 The 
Applicants consider the same public benefits will arise from the present 
application. 

In addition, the broader the level of participation by Franchisees, the greater the 
appeal of the Velocity Programme to consumers, and the greater the associated 
benefits for Franchisees in terms of enhancing the competitiveness of their 
stores. 

14.3 Enhanced competition in retail fuel and convenience markets 

The Applicants consider that the Proposed Conduct will further enhance 
competition in retail fuel and convenience markets, given that the benefits 
available under loyalty programmes are valued highly by consumers. 

The Commission has previously determined that the ability to earn loyalty 
programme points for purchases of fuel was likely to be valued by consumers 
and, in the context of BP / Velocity,38 considered it would improve BP-branded 
sites’ retail competitiveness.39 The Applicants consider the same principles apply 
to this application. 

The Applicants consider that the widespread and interlinked nature of loyalty 
programmes has created an environment in which consumers increasingly 
expect to be rewarded for their purchasing behaviours. For this reason, the 
Applicants consider that the Proposed Conduct would be likely to cause other 
fuel and convenience retailers to reassess the competitiveness of their loyalty 
programme offerings, particularly in relation to the earning and redemption of 
loyalty programme points at fuel sites, and to consider improving those offerings. 
Where fuel and convenience retailers have not partnered with a loyalty 
programme, the Proposed Conduct may encourage them to do so, especially 
given the highly competitive nature of retail fuel markets.  

The Proposed Conduct does not materially affect or limit other fuel retailers’ 
ability to implement these, or equally competitive, loyalty offerings. 

 
37 Determination, BP / Velocity, paragraph 45. 
38  Determination, BP / Velocity, paragraph 37. 
39 Authorisation A91485 A91487, final determination, page 8. 
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To the extent the Proposed Conduct would prompt a competitive response from 
competitor fuel retailers, such as through a reduction in prices or improved 
product offering, this would likely be of benefit to consumers as a whole, whether 
they are a member of a loyalty programme. 

14.4 Enhanced competition between consumer loyalty programmes  

The Proposed Conduct may encourage competing loyalty programmes to 
improve their offering to consumers. 

In the context of the BP / Velocity authorisation, the Commission considered the 
partnership would improve the competitiveness of the Velocity Programme itself 
which could have the effect of facilitating competitive responses from other 
loyalty programmes.40 

14.5 Enhanced competition in the supply of airline services   

To the extent that the Proposed Conduct elicits a competitive response from 
other airlines through improved offers and discounts, this would be a public 
benefit to consumers. 

In the context of the BP / Qantas authorisation, the Commission considered that 
the Proposed Conduct was likely to improve the competitiveness of Qantas and 
may elicit a competitive response from other airlines, including by the introduction 
of new partnerships and improved points and redemption offers.41 These are all 
public benefits the Applicants consider could reasonably accrue to consumers as 
a result of the Proposed Conduct. 

14.6 Benefits to 7-Eleven’s Franchisees 

7-Eleven will pay all Participation Charges on behalf of Franchisees. Therefore, 
Franchisees will experience no detriment, and will benefit from improved 
competitiveness against other fuel and convenience retailers, and increased 
sales of goods and services to Members who value the opportunity to earn 
Velocity Points from 7-Eleven Stores.  

14.7 Transaction cost savings 

7-Eleven and its Franchisees would incur significant transaction costs if they 
individually negotiated their loyalty programme arrangements with Velocity. Being 
able to engage with Velocity collectively substantially increases the likelihood that 
more contractual issues can be addressed in a comprehensive and efficient 
manner.42 

In the Commission’s determination to grant authorisation to BP / Velocity, the 
Commission considered that the Velocity Programme was likely to be more 
broadly adopted, and implemented more effectively and efficiently, under the 
proposed collective arrangements than if BP and each participating BP Reseller 
negotiated with Velocity separately.43 The Applicants consider that these 
principles would apply equally to its application.  

 
40  Determination, BP / Velocity, paragraph 37. 
41  Determination, BP / Qantas, paragraph 5.36. 
42 Determination, BP / Velocity, paragraphs 39 and 40. 
43 Determination, BP / Velocity, paragraphs 34; similarly, in the context of the BP / Qantas 

authorisation, the Commission accepted that the ability for Qantas to establish BP reseller 
participation in the loyalty programme collectively would result in transaction cost savings – 
Determination, BP / Qantas paragraph 5.72. 
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15 Public benefits are likely to outweigh public 
detriments 
The likely public benefits from the Proposed Conduct will outweigh any likely 
public detriments from the Proposed Conduct and the Commission should 
authorise the Proposed Conduct. 

16 Term of authorisation sought 
The Applicants are seeking authorisation for the period commencing on the date 
on which the Participation Agreement is executed and ending 5 years after the 
Launch Date (as defined in section 3.2 above and which may be extended as 
described in section 9.1 above). 

The Applicants consider their proposed term of the authorisation to be an 
appropriate period for authorisation of the Proposed Conduct for the following 
reasons: 

(a) the Proposed Conduct is highly unlikely to alter the structure of the retail 
fuel, convenience, airline or loyalty programme sectors in any material 
way in this period;  

(b) the supply of retail fuel and convenience offerings, and loyalty 
programme services will clearly remain highly competitive over a five-
year term (and likely in the longer term). The introduction of the BP 
Rewards Programme and BP’s partnership with Qantas earlier this year 
demonstrates the innovation and competitiveness of these industries; 

(c) authorisations for BP/ Qantas and BP / Velocity were granted in 2020 
and 2015 respectively for a period of five years in each case; and 

(d) the Participation Agreement has a Fixed Term (which conditionally 
commences on the date on which the Participation Agreement is signed 
and continues until the [CONFIDENTIAL TO THE APPLICANTS] of the 
Launch Date) and after the expiry of the Fixed Term, if neither 7-Eleven 
nor Velocity has provided written notice to the other party at least one 
year prior to the expiry of the Fixed Term to terminate the Participation 
Agreement, the Participation Agreement will continue for the Extended 
Term of a further [CONFIDENTIAL TO THE APPLICANTS]. 

17 Names or classes of persons who may be directly 
impacted  
The persons who may be directly impacted by the Proposed Conduct include: 

(a) 7-Eleven and its Franchisees who will benefit from a more level 
competitive position relative to other major fuel and convenience 
retailers; 

(b) current and future Members of the Velocity Programme who will enjoy 
increased flexibility as to how and where they are able to: 

(i) earn Velocity Points; 

(ii) redeem Velocity Points with Velocity Programme Redemption 
Partners; and  
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(iii) potentially redeem Velocity Points in exchange for goods and 
services at 7-Eleven Stores. 

(c) competitors of 7-Eleven and Velocity who will be encouraged to improve 
their loyalty programme offerings. 

Other persons or classes of persons who may be directly impacted are set out in 
Schedule 2. 

18 Conclusion  
In conclusion:  

(a) the Proposed Conduct will not be likely to cause any appreciable loss to 
competition or other public detriment, including uncompetitive pricing or 
uncompetitive service levels; and  

(b) the public benefits expected to arise from the Proposed Conduct will 
outweigh any public detriment. The benefits to the public include direct 
consumer benefits, a consistent offering across 7-Eleven’s network, 
benefits to 7-Eleven’s Franchisees and enhanced competition in retail 
fuel and convenience markets, between consumer loyalty programmes, 
and in airline markets. 

Therefore, the Applicants submit that the Commission should authorise the 
Proposed Conduct and grant the application for interim authorisation. 
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Schedule 1 Confidential Participation 
Agreement between 7-Eleven and Velocity 

[CONFIDENTIAL TO THE APPLICANTS]
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