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21 April 2021

Authorisation (Non-Merger) Application

1.  Applicant

1.1 Country Press Australia (CPA)

1% Floor 163 Epsom Road, Flemington 3031

03 8387 5500
ABN 24 502 081 084

1.2 Contact
Bruce Ellen
President

1.3 Business Activities

A0039941U
ABN 24 502 081 084

MELBOURNE SECRETARIAT
1t floor, 163 Epsom Road, Flemington 3031
Postal Address: Locked Bag 1000, Ascot Vale, 3032
Telephone: (03) 8387 5500
Facsimile: (03) 9372 2792
Email:

EXECUTIVE DIRECTOR
Bruce Morgan

CPA is an industry body that represents the interests of over 160 independent regional and local

newspapers throughout Australia.

1.4 Service of documents

2.1

2.2

2.3

3.1

Other persons on whose behalf authorisation is sought

CPA is seeking authorisation on behalf of current and future members of CPA.

Appendix 1 details the name, address, telephone number and ACN of the current members of CPA
Appendix 1 details the contact person’s name, telephone number and email address

CPA members provide local news and information content through printed newspapers and other
platforms to regional and local communities across Australia.

The funding to resource of journalistic staff to provide content, the production, distribution and
dissemination of this content to respective communities is generated internally by each member
through newspaper sales (if applicable) and revenue derived from advertising.

Details of the proposed conduct

Authorisation is sought to make and give effect to agreements arising from the collective
negotiations, and engage in discussions and exchange information regarding those negotiations.
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3.1

3.3

3.4

CPA members will be offered the opportunity to appoint CPA as their bargaining agent in
negotiations with the Digital Platforms (Google and Facebook) outside the legislated Mandatory Code
to secure fair recompense to individual publishers for the content they produce that appear s on the
Digital Platforms and the resources required to produce this content.

It will be voluntary for CPA members to participate in the proposed conduct.

There is no proposal to engage in collective boycott conduct.

The relevant provisions of the Competition and Consumer Act 2010:

Cartel conduct (Division 1 of Part IV), and
Contracts, arrangements or understandings that restrict dealings or affect
competition (s 45).

The rationale for the proposed conduct

The ability to Collectively Bargain is recognised and approved if negotiations are conducted under the
legislated Mandatory Code.

However the Digital Platforms and the Government are encouraging agreements to be struck outside
the provisions contained in the Mandatory Code. As a result, the default Collective Bargaining approval
included as part of the legislation will not apply.

CPA requests authorisation from the ACCC to act as a bargaining agent for its members to
negotiate outside the Mandatory Code, should members choose this path.

CPA members are independent regional and local newspapers with limited resources. For each
member to negotiate individually with the Digital Platforms is considered generally prohibitive from
both a cost and practical perspective.

A term of 10 years is sort for this Authorisation Application
A minute of the CPA Board meeting on 26 February is included as Appendix 2

The persons who will be directly impacted by the proposed conduct are the Digital Platforms
(Google and Facebook).

Market Information and concentration

6.

The members of CPA provide a news service in regional and local communities published in print
and most often online as well.



Country Press
AUSTRALIA

PRESIDENT

Bruce Ellen

Latrobe Valley Express
Telephone:

Facsimile:

Email:

A0039941U
ABN 24 502 081 084

MELBOURNE SECRETARIAT
1t floor, 163 Epsom Road, Flemington 3031
Postal Address: Locked Bag 1000, Ascot Vale, 3032
Telephone: (03) 8387 5500
Facsimile: (03) 9372 2792
Email:

EXECUTIVE DIRECTOR

Bruce Morgan

The geographic areas serviced are spread throughout regional and suburban Australia, and
reflect a community of interest for the news and information published.

There are various geographic regions or parts of regions where publications compete.

The section of the publishing industry represented by CPA provides for the news and information
needs of the communities in which the information is published.

Local journalists are employed in each region by each member to provide coverage of news,
events and activities within the community serviced.

Instances of substantially overlapping products are rare.

The authorisation does not limit or prevent CPA members from competing vigorously and the
proposed conduct does not enable CPA members to raise prices, reduce quality or choice,
reduce innovation or co-ordinate in the in the creation and provision of content.

Public Benefit

10.

11.

The public benefit of a diverse and independent media has been recognised by the Government and
the ACCC.

Independent regional and local media have been identified as most at risk in the changed media
landscape. This group have also been identified as performing a vital and non-replicable role in the
communities they service.

The emergence of “news deserts” in communities where the viability of a local independent news
provider has not proved sustainable due to commercial realities and the inability to leverage the
economies of scale available to media conglomerates, and has been recognised as a threat to our
democracy.

A negotiated outcome providing recompense to the original creators of news content from the Digital
Platforms will provide some degree of assistance to sustain independent and diverse media across
CPA membership, many of whom are very small businesses serving small communities.

Even CPA’s largest members, could be at a severe disadvantage in both financial and human
resources if they had no option but to negotiate individually with some of the largest companies in the
world today.

Public Detriment

CPA is not able to identify any public detriment.
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12. Contact details of relevant market participants
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CPA is not able to identify likely interested parties other than Google and Facebook who have
indicated their support for CPA to act as a bargaining agent in this matter.

13. Additional information

As a member organisation, CPA provide an active dialogue and communication with members on

a variety of matters.

Throughout the evolution and development of what has become the Mandatory Code, members have
been advised of progress and developments and been given the opportunity to provide comment

and feedback.

The Authorisation to conduct Collective Bargaining on behalf of members who so chose, is an
extension of an established consultation framework that has existed for many years, and used to

advantage to progress this matter.

14. Urgent interim authorisation

CPA seeks urgent interim authorisation for the proposed conduct, so that it can commence

negotiations with Google and Facebook as soon as possible.

Google and Facebook have negotiated and completed agreements with large corporate media groups
since the Mandatory Code was legislated. However, to date there have been few agreements
concluded with smaller organisations who are less sophisticated and have less resources.

To be able to negotiate at a level anywhere near similar to the large corporates and achieve a fair
outcome there needs to be an authorisation to bargain collectively.

Recent discussions with the Digital Platforms have indicated they are speaking with individual
publishers under an NDA. Often these publishers do not have the knowledge to make an informed
decision about the comparative fairness of the offers may be presented with.

Granting of an urgent authorisation would enable those publishers who choose to bargain
collectively to benefit from a larger knowledge base and achieve a greater weight to bargain on a
more level playing field with some of the largest global companies.

An urgent interim authorisation would remove a perceived imperative to negotiate individually.
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Declaration by Applicant
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The undersigned declare that, to the best of their knowledge and belief, the information given in response to
questions in this form is true, correct and complete, that complete copies of documents required by this
form have been supplied, that all estimates are identified as such and are their best estimates of the
underlying facts, and that all the opinions expressed are sincere. The undersigned undertake(s) to advise the
ACCC immediately of any material change in circumstances relating to the application. The undersigned are
aware that giving false or misleading information is a serious offence and are aware of the provisions of

sections 137.1 and 149.1 of the Criminal Code (Cth)

Signature of authorised person

President

Office held

Bruce Ellen

Name of authorised person

This twenty first day of April 2021
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David Jones
Joint General Manager
Competition Exemptions





https://omadvertiser.com.au/
http://www.camperdownchronicle.com.au/
http://www.spec.com.au/
https://www.castlemainemail.com.au/
http://www.ctctimes.com.au/
http://www.colacherald.com.au/
http://www.riverineherald.com.au/
http://www.euroagazette.com.au/
http://www.spec.com.au/
http://mountainviews.mailcommunity.com.au/
http://www.mcivortimes.com.au/
http://www.theweeklyadvertiser.com.au/
http://www.kyfreepress.com.au/
http://www.elliottmidnews.com.au/
https://www.loddonherald.com.au/
http://www.tarrangowertimes.com.au/
http://www.mansfieldcourier.com.au/
http://www.maryboroughadvertiser.com.au/
http://www.alpineobserver.com.au/



http://www.wangarattachronicle.com.au/
https://www.bing.com/search?q=gilgandra+weekly&form=PRHPC1&src=IE11TR&pc=HCTE
https://www.bing.com/search?q=hayiverine+grazier&form=IENTHT&pc=HCTE&mkt=en-au&httpsmsn=1&msnews=1&refig=627c794dd0ad4a9b832f6d33ba81feb4&sp=-1&pq=hayiverine+grazi&sc=1-16&qs=n&sk=&cvid=627c794dd0ad4a9b832f6d33ba81feb4
https://www.bing.com/search?q=nyngan+weekly&form=IENTHT&pc=HCTE&mkt=en-au&httpsmsn=1&msnews=1&refig=003e2bb561704cfcd5ec4bfae2e44147&sp=1&qs=AS&pq=nyngan+wee&sc=8-10&cvid=003e2bb561704cfcd5ec4bfae2e44147
https://www.bundabergtoday.com.au/
https://www.bing.com/search?q=clifton+courier&form=PRHPC1&src=IE11TR&pc=HCTE
http://www.rbcn.com.au/
https://www.cqtoday.com.au/
https://www.bing.com/search?q=highlands+leader&form=IENTHT&pc=HCTE&mkt=en-au&httpsmsn=1&msnews=1&refig=3a3531f49ccb4053e5d09564600238ab&sp=-1&pq=highlands&sc=9-9&qs=n&sk=&cvid=3a3531f49ccb4053e5d09564600238ab
http://www.callidedawsonleader.com.au/



https://echo-news.com.au/
https://www.hinterland-times.com.au/
http://www.myvillagenews.com.au/
http://www.myvillagenews.com.au/
https://www.myweeklypreview.com.au/
https://www.bing.com/search?q=oakey+champion&form=IENTHT&pc=HCTE&mkt=en-au&httpsmsn=1&msnews=1&refig=9b138c602ca54963effa07ca5d815d77&sp=-1&pq=oakey+champio&sc=4-13&qs=n&sk=&cvid=9b138c602ca54963effa07ca5d815d77
https://burnetttoday.com.au/
https://www.bing.com/search?q=western+downs+town+and+country+newspaper&form=IENTHT&pc=HCTE&mkt=en-au&httpsmsn=1&msnews=1&refig=22d2361a8f784980f411e0c332bac1b6&sp=3&qs=SC&pq=western+dwns+town&sk=SC2&sc=4-17&cvid=22d2361a8f784980f411e0c332bac1b6
https://www.bing.com/search?q=cassowary+coast+independent+news&form=PRHPC1&src=IE11TR&pc=HCTE
https://www.bing.com/search?q=the+border+times&form=PRHPC1&src=IE11TR&pc=HCTE






