
 

 

 

17 February 2022 

 

Competition Exemptions: Mergers, Exemptions & Digital 

Australian Competition & Consumer Commission 

For the attention of: 

Ms Susie Black, Director 

Mr Tom Whitby, Analyst 

By email: 
exemptions@accc.gov.au 
susie.black@accc.gov.au 

Tom.Whitby@accc.gov.au 

cc: Ms Kathryn Speed 

Page Seager Lawyers 

 

 

Dear Ms Black and Mr Whitby 

Re: authorisation application by 3 Tasmanian Councils (FOGO) 

We hereby submit an application for authorisation on behalf of the City of Hobart, Glenorchy 
City Council and Kingborough Council (the Councils).  The application concerns a collaborative 
tender process in respect of food organics and garden organics (FOGO) waste. 

Please find attached: 

• public and confidential versions of the application for authorisation, including a 
declaration signed by an authorised person from each of the Councils involved; 

• confirmation of payment of the application fee, being in the sum of $2,500; and 

• a letter from the ACCC dated 15 December 2021, granting the Councils a partial fee 
waiver in respect of this application. 

Please note, with respect to the declaration, that one of the signatories inserted the date above his 
name (as opposed to below, as would be customary). 
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Interim authorisation 
The Councils seek interim authorisation in order to progress the tender process, with a view to 
identifying the preferred tenderer, commencing the negotiation process with the preferred 
tenderer and preparing the ensuing contractual documents.  Interim authorisation is not 
sought for entry into any contract arising from the tender process.   

This request is made due to the time that is likely to be required to progress the overall tender 
process.  The FOGO needs of each of the Council are currently addressed by interim, short-term 
arrangements following the expiry of contracts in 2021 and early 2022.   

In addition to seeking to ensure that FOGO waste is disposed of in a manner which reflects best 
practice, the Councils are also seeking to respond to various regulatory changes (both State and 
Federal) that have recently come into force and which will affect the tender process.  While the 
Councils understand that the authorisation timeframe means that a seamless transition from the 
existing set-up to new contracts is not possible, expediting the selection and negotiation process 
will reduce the need for, and scope of, transitional arrangements.  

As noted above, interim authorisation is not sought for the execution of contracts, which will 
occur if and only when the ACCC issues a final determination authorising the proposed conduct.   

The Councils submit that the granting of interim authorisation will not result in any public 
detriment as it will not give rise to any significant anti-competitive effects, and is highly unlikely 
to alter the competitive dynamics of any relevant market.  

We ask that the decision on this request be provided within 28 days of lodgement, in accordance 
with the ACCC’s Guidelines for Authorisation of Conduct (non-merger) (March 2019). 

Confidential information 
We request that the proposed contract to which prospective tenderers are asked to respond be 
excluded from the public register (Annexure 3), as the proposed contract will not be released to 
the market until such time as the ACCC grants interim authorisation – accordingly, the Councils 
do not wish the tender process to be distorted by some (but not all) tenderers obtaining early 
access to the proposed terms. 

The relevant section over which confidentiality has been sought has been identified in accordance 
with the ACCC’s Guide for Excluding Confidential Information from the Public Register for 
Authorisation (Merger and Non-Merger) and Notification Processes (April 2019).  
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Please do not hesitate to contact me if you have any questions regarding this application.   

Kind regards, 

rrett 
Independent Competition Counsel 
 
An Australian Legal Practitioner within the meaning of the Legal Procession Uniform Law (Vic).  
Liability limited by a scheme approved under Professional Standards Legislation. 



































































 

 

23 Marcus Clarke Street 
Canberra ACT 2601 

GPO Box 3131 
Canberra ACT 2601 

tel: (02) 6243 1111  
 

exemptions@accc.gov.au 
www.accc.gov.au 

 

Contact officer: Tom Whitby 
Contact email: tom.whitby@accc.gov.au 
Contact phone: 02 6243 1012 
 

15/12/2021 

 
Alexandra Merrett 
Independent Competition Counsel 
 
Copy: Ms Kathryn Speed 
Page Seager Lawyers 

 
 

Dear Ms Merrett 

Fee waiver request – City of Hobart Council, Glenorchy City Council and Kingborough 
Council 

I refer to your letter of 7 December 2021 to the Australian Competition and Consumer 
Commission (ACCC) in respect of a proposed application for authorisation. In your letter you 
have requested that the ACCC grant a fee waiver in respect of the proposed arrangements. 

In particular, you have requested that the fee to be paid in relation to an application for 
authorisation to be lodged by the City of Hobart Council, Glenorchy City Council, and 
Kingborough Council (the Participating Councils) be waived in whole or in part.  

In support of your request, among other things, you submitted that the Participating Councils 
are not for profit organisations and the costs of the application will be borne by the rate 
payers of the respective councils.  

Having regard to the above, as a person authorised to assess fee waiver requests for and on 
behalf of the ACCC, I wish to advise that the application fee to be paid by the councils has 
been waived in part. An application fee of $2500 will apply with respect to the application for 
authorisation to be lodged by the Participating Councils.  

This decision will remain in force for a period of three months. The three month period will 
expire on 15 March 2022. 

A copy of this letter should accompany the application for authorisation to be lodged by the 
Participating Councils. The cover letter to the application should mention that a letter from 
the ACCC regarding a fee waiver is enclosed with the application. The application together 
with this letter will be placed on the public register at that time. 

If the application for authorisation is lodged by the Participating Councils after 15 March 
2022, a full application fee of $7500 will apply, unless you make, and the ACCC approves, 
another fee waiver. 
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Should you have any queries in relation to this matter, please do not hesitate to contact 
Tom Whitby on 02 6243 1012. 

 

Yours sincerely  

 

 
 
Sharon Deano 
Acting General Manager 
Competition Exemptions 




