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Parties to the proposed Conduct 
1. Provide details of the applicants for authorisation, including: 

1.1 Name, address (registered office), telephone number and ACN 

1.2 Contact person’s name, position, telephone number and email address 

1.3 A description of business activities 

1.4 Email address for service of documents in Australia. 

The Applications are: 

Albury City Council  

ABN 69 071 146 814  

PO Box 323 

ALBURY NSW 2640 

Email:   

Telephone:  

 

Contact person:  Mr Frank Zaknich 

Position:  Chief Executive Officer 

Telephone:   

Email:   

 

Wodonga City Council 

ABN 63 277 160 265 

PO Box 923 

WODONGA VIC 3689 

Email:   

Telephone:  

 

Contact person:  Mr Mark Dixon 

Position:  Chief Executive Officer 

Telephone:  

Direct Email:   

 

Indigo Shire Council 

ABN 76 887 704 310 

PO Box 28 

BEECHWORTH VIC 3747 

Email:  

Telephone:  

 

Contact person:  Mr Trevor Ierino 

Position:  Chief Executive Officer 

Telephone:  

Email:  
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Greater Hume Council 

ABN 44 970 341 154 

PO Box 99 

HOLBROOK NSW 2644 

Email:  

Telephone:  

 

Contact person:  Mr Steven Pinnuck 

Position:  General Manager 

Telephone:   

Email:   

 

Federation Council 

ABN 43 874 223 315 

PO Box 77 

COROWA NSW 2646 

Email:  

Telephone:  

 

Contact person:  Mr Adrian Butler 

Position:  General Manager 

Telephone:   

Email:   

 

Leeton Shire Council 

ABN 59 217 957 665 

23-25 Chelmsford Place 

LEETON NSW 2705 

Email:  

Telephone:  

 

Contact person:  Ms Jackie Kruger 

Position:  General Manager 

Telephone:  

Email:   

 

Berrigan Shire Council 

ABN 53 900 833 102 

56 Chanter Street 

BERRIGAN NSW 2712 

Email:  

Telephone:  
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Contact person:  Ms Karina Ewer 

Position:  Chief Executive Officer 

Telephone:  

Email:   

 

Edward River Council 

ABN  90 407 359 958  

PO Box 270 

DENILIQUIN NSW 2710 

Email:  

Telephone:  

 

Contact person:  Mr Phil Stone 

Position:  General Manager 

Telephone:   

Email:   

 

The Applicants are all represented in this matter by: 

 

Kell Moore Lawyers 

PO Box 487 

ALBURY NSW 2640 

Contact: Matthew Rogers 

Email:  

Telephone:  

 

The Applicants consent to the ACCC communicating with their solicitors, Kell Moore 

Lawyers.  

 

The Applicants are local government authorities in regional New South Wales and Victoria. 

We provide a brief description of each Applicant as follows: 

 

(a) Albury City Council has a resident population of 54,353, and an area of 306 sq km, 

located on the northern banks of the Murray River in the Riverina region of south-

eastern New South Wales.1 

 

(b) Wodonga City Council has a resident population of more than 42,000, and an area 

of 433.7 sq km, which includes the main centre of Wodonga, as well as rural localities 

of Bandiana, Baranduda, Barnawartha North, Bonegilla, Castle Creek, Ebden, 

Gateway Island, Huon Creek, Killara, Leneva and Staghorn Flat.2 

 

 
1 Albury City Council, 2019-20 Annual Report. 
2 Wodonga Council, 2019-20 Annual Report. 



 

4 
 
albu-cc_211066_058.docx  

(c) Indigo Shire Council has a resident population of 16,220 and an area of 2,016 sq km, 

located in north-east Victoria, bordering the Murray River and the Victorian Alps.3 

 

(d) Greater Hume Council has a resident population of 10,764 and an area of 5,939 sq 

km, which includes centres such as Brocklesby, Burrumbuttock, Culcairn, Morven, 

Gerogery, Henty, Holbrook, Jindera, Walbundrie, Walla Walla and Woomargama.4 

 

(e) Federation Council has a resident population of 12,437 and an area of 5,685 sq km, 

which includes towns such as Corowa, Howlong, Mulwala, Urana, Oaklands and 

surrounding villages.5 

 

(f) Leeton Shire Council has a resident population of 11,438 and an area of 1,167 sq km, 

located in south-west New South Wales, being the second-largest regional centre in 

the Western Riverina Region.6 

 

(g) Berrigan Shire Council has a resident population of 8,863 and an area of 1,316 sq 

km, which includes centres such as Finley, Berrigan, Tocumwal and Barooga.7 

 

(h) Edward River Council has a resident population of 9,084 and an area of 8,881 sq km, 

which includes towns such as Deniliquin, Blighty, Booroorban, Conargo, Mayrung, 

Pretty Pine and Wanganella.8 

 

 

2. If applicable, provide details of the other persons and/or classes of persons who also 

propose to engage, or become engaged, in the proposed conduct and on whose behalf 

authorisation is sought.  

 

In reliance upon Authorisation AA1000596 the Applicants have published a Statement of 

Intent and Request for Market Information. 

 

The purpose of this action was to seek voluntary input from the waste industry in advance 

of advertising the Request for Tender (RFT). 

 

The Statement of Intent and Request for Market Information is Annexure D to this 

Application.   

Authorisation for which revocation is sought 

 
3 Indigo Shire Council, 2019-20 Annual Report. 
4 Greater Hume Council, 2019-20 Annual Report. 
5 Federation Council, 2019-20 Annual Report. 
6 Leeton Shire Council, 2019-20 Annual Report. 
7 Berrigan Shire Council, 2019-20 Annual Report. 
8 https://www.edwardriver.nsw.gov.au/Council/About-Edward-River-Council/About-Council. 
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(a) Authorisation AA1000596 granted by ACCC on 14 April 2022 to Albury City Council 

and 7 Victorian and New South Wales local councils; 

 

(b) Accordingly, revocation of Authorisation AA1000596 is sought to enable the 

Applicants to be granted a new (substituted) authorisation by the ACCC to engage in 

the conduct the subject of Authorisation 1000596. 

 

 

The proposed Conduct 
 

3. Provide details of the proposed conduct, including: 

3.1 A description of the proposed conduct and any documents that detail the terms of the 

proposed conduct 

 

The Applicants propose to jointly procure through a tender process, and contract for, 

Regional Kerbside Collection Services, including: 

a. domestic kerbside residual waste, recyclables and organic waste collection and 

transport;  

b. domestic kerbside recyclables acceptance and sorting;  

c. domestic kerbside organic waste (including food organics and/or green waste) 

acceptance and processing;  

d. residual waste disposal; 

e. resource recovery centre (RRC) domestic residual waste recyclables collection and 

transport;  

f. supply of mobile kerbside bins; and 

g. supply of organics kitchen caddies and liners (Conduct). 

 

In carrying out the Conduct, the Applicants will jointly prepare and advertise a RFT to invite 

Tenders from suitably qualified organisations.  

Historically, councils in the region have participated in collaborative procurement processes 

for kerbside waste collection services since the mid 1990’s. 

Each of the Applicants have sought or are in the process of seeking internal approval and 

Council resolution to participate in the proposed joint procurement process. 

To indicate each of the Applicant’s commitment, the Applicants have entered into a 

Memorandum of Understanding (MoU), seeking to collectively and collaboratively engage 

in a procurement process for kerbside waste collection and processing services. The MoU 

constitutes a statement of genuine and mutual intentions to procure the services and enter 

into any eventual contracts following the procurement process.  

The MoU is Annexure B to this Application. 
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Current Arrangements 

The current contracts include 5 partnering councils and their municipal areas, being Albury 

City, City of Wodonga, Federation, Indigo and Greater Hume. The proposed contract is 

anticipated to include up to 8 partnering councils in total including the existing 5 and 3 

additional Councils being Berrigan, Leeton and Edward River.  

Albury City, Federation, Indigo Shire and City of Wodonga, all supply to the incumbent 

contractor residential waste material from their three bin kerbside collection systems – Red 

Municipal Solid Waste (MSW), Yellow Recycling (Co-mingle) & Green Organics (FOGO), with 

weekly alternating collections from residents.   

Federation and Indigo Shire Councils currently provide the three bin system for residential 

services, but within nominated township boundaries.  These Councils are seeking to 

transition all kerbside services to the three bin collection system within the term of the next 

contract.   

Greater Hume currently supply to the incumbent contractor residential waste material from 

their two bin kerbside collection system (Red MSW and Yellow Co-mingle) on a weekly 

rotation for MSW and fortnightly rotation for recycling.  This Council is seeking to transition 

to a three bin collection system within the term of the next contract.  

Berrigan, Leeton and Edward River Shire Councils seek to join the existing Councils in 

regional procurement and contracting of kerbside collection services.  These Councils each 

currently supply material from either a one or two bin system (Red MSW and Yellow Co-

mingle) on a weekly rotation for MSW and fortnightly rotation for recycling under their own 

contractual arrangements.  These councils are all seeking to transition to a three bin 

collection system within the term of the next contract. 

Albury City Council will act as the Tender Lead and overall Contract Manager on behalf of 

all participating Councils to provide administrative efficiencies. Each Council will manage its 

own kerbside operations under the terms agreed in the eventual contract. 

Councils are open to alternative contract management arrangements, however, ideally 

would prefer a single Contractor or Service Provider.  

Governance and Services to be Tendered 

The Conduct to date has been guided by a governance structure, procurement process and 

project plan identifying all roles and responsibilities, decision making processes and 

milestone tasks along with probity management.  

A Project Control Group known as the “Regional Kerbside Contract Working Group” has 

been established to oversee the procurement process and comprises of the member 

Council's nominated representatives, and respective Executive Leaders.  

The intention, subject to approval of this Application, is for the Councils under this joint 

procurement process to jointly tender for collection, disposal and processing services to 

commence from 1 July 2024.  
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Service proposals from prospective Tenderers will be sought for the following: 

a. Collection and disposal of kerbside MSW services (with Council nominated disposal 

locations) 

b. Collection and processing of kerbside recycling (Co-mingle) services 

c. Collection and processing of kerbside food organics and garden organics (FOGO) 

services 

d. Future option for the collection and processing of kerbside compliant glass services 

Procurement Timeline 

The Councils estimate that the procurement process will be managed to the below timeline 

(adjusted to accommodate the Interim Authorisation Application to ACCC):  

ACTIVITY TIMEFRAME 

Lodge ACCC application seeking permission to participate and 
release a joint tender 

December 2021 

Industry Engagement, release Statement of Intent and Request for 
Market Information survey (subject to interim authorisation from 
ACCC). 

February 2022 
(Open for 3 weeks) 

 

Review of Market Information received, edit and update RFT to 
include relevant industry and consultation data. 
 

February - March 2022 

Internal and Legal Review of RFT documentation. 
 

March – April 2022 

Release RFT to the Market via Tenderlink. 
 

June 2022 
(Open for 6-8 weeks) 
 

Close of Tender submissions. 
 

July - August 2022 

Assessment of submissions and any clarifications. 
 

August - September 2022 

Recommendations for Council resolution to award contracts to 
the successful Contractor(s). 
 

October 2022 

Contract award and Councils to arrange Contracts. 
 

November – December 
2022 

Contract implementation tasks with the successful contractor with 
equipment and vehicles to be ordered. 
 

January 2023 – June 2024 

Contract commencement  
 

1 July 2024 
 

Contract End Date 30 June 2034 
 

Note: Timeline is an estimate and may be subject to changes. 
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Contract Objectives 

The Contract is proposed for a term of 10 years from 1 July 2024 until 30 June 2034. 

The member Councils have developed Draft guiding principles for the 10-year Kerbside 

Collection Contract. This will provide a collective approach by member Councils and the 

successful Contractor towards waste management ensuring continued progress and 

direction towards key strategic goals and legislative targets as set by Victorian and New 

South Wales State Governments relating to waste minimisation, avoidance and resource 

recovery. 

The draft Roadmap recommends the following guiding principles: 

Action 1 Divert 80% of waste (from 2010 levels) by 2030 from MSW. 

Action 2 The 3 bin system is the standard default system and will be applied across all 

services by 2030 in line with both NSW and Victorian waste and recycling 

strategy targets. 

Action 3  Organics contamination rates are maintained consistently below 0.5%. 

Action 4 Co-mingled recycling contamination has reduced to below 5% over the term of 

the contract. 

Action 5 Maintain a fortnightly collection for MSW garbage waste and commingled 

recycling and maintain a weekly collection service for food and organic material. 

Action 6  Presentation rates for FOGO and comingled recycling are maintained above 

80%. 

Action 7 All municipal organic waste streams to be diverted from landfill by 2025.  

Action 8  The existing Halve Waste education and engagement program is maintained 

and introduced with all participating Councils as a minimum and where able 

across the region.  

Action 9 Halve Waste will oversee the education component as delivered by the 

contractor. Each participating Council delivers their waste and recycling 

messaging in consistent and agreed Halve Waste co-branding and the education 

program is supported across the region. 

Action 10 Councils to set recycled content purchasing targets and these targets are 

reported on through procurement processes and sustainable procurement 

targets.  

Action 11 Support technology advancement and emerging circular economy practices 

which further encourage and promote waste minimisation, localised 

processing, manufacturing with reclaimed content and local reuse options 

within our regions, particularly for items that are not currently diverted from 

landfill and where councils’ services can be managed more cost effectively and 

sustainably for our local communities.   
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Action 12 The existing contamination program will continue for the term of the next 

contract and may be extended if ‘bans’ from landfill are implemented (eg. 

Organics in the red lidded bin). 

Action 13 All kerbside bins and services should be a standard size and colour as per 

specifications in the kerbside contract (140L red lid for general waste, 240L 

yellow for co-mingled recycling and 240L with lime green lid for organics) unless 

alternative tenders are submitted to keep current bins. 

Action 14  Auditing of bin services is to occur at the commencement of the contract and 

then scheduled biannually.   

Action 15  Understand, report and set a target for the percentage of diverted materials 

that are processed, recycled or kept in the region. 

Action 16  Councils internal waste and recycling fees reflect and support the diversion 

targets set within this strategy. Kerbside general waste fees are utilised as a 

lever that supports positive behaviour change in the community. 

Action 17  All Councils work together with the contractor to support changes in legislation 

across the two states, and particularly in relation to glass, soft plastics 

collection/drop off and paper and cardboard recycling to provide a consistent 

service where logical, cost effective and resulting in the greatest benefits to 

waste diversion, recycling rates and benefits to the regional communities.   

 

Independence of Decision Making and Individual Contracts 

 

Whilst the Councils seek to advertise a single RFT, each participating Council will make an 

independent decision and enter into an individual Contract with the successful Tenderer 

thus providing an independent report to their respective Council.   

 

The participating Councils have a strong preference for a single provider to be appointed to 

service all participating Councils in the interests of achieving value for money and 

economies of scale.  

 

The assessment of all Responses to the RFT will be undertaken by a selection panel 

comprising of representatives from each of the participating Councils (Regional Kerbside 

Contract Working Group).  

 

The Regional Kerbside Contract Working Group will prepare a report on the assessment of 

the Responses and make a recommendation on the preferred Tenderer. That report and 

recommendation will be referred to each participating Council for individual resolution on 

the acceptance of the successful Tenderer prior to any appointment and execution of 

individual Contracts.  
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The participating Councils are not bound by the Regional Kerbside Contract Working Group 

recommendation and may elect to conduct an individual assessment or call for additional 

information from Tenderers. 

 

The RFT will permit the Tenderer to: 

(a) submit individual prices for each participating Council; 

(b) elect to submit a price for all participating Councils, or any combination of 

participating Councils, subject to a minimum requirement that the Tenderer must 

submit a collective Response for both Albury City and City of Wodonga. 

 

3.2 The relevant provisions of the Competition and Consumer Act 2010 (Cth) (the Act) which 

might apply to the proposed conduct: 

 

(a) Cartel conduct (Division 1 of Part IV) 

(b) Contracts, arrangements or understandings that restrict dealings or affect 

competition (s.45). 

 

3.3 The rationale for the proposed conduct 

 

The proposed Conduct will: 

 

(a) allow the participating Council to carry out the procurement process with the 

highest level of efficiency. 

(b) increase the likelihood of savings in the contract itself with Tenderers offering 

services at a cheaper rate. 

(c) increase the likelihood of higher quality and more diverse bids, which may result in 

improved environmental outcomes. 

(d) provide benefits to smaller participating Councils who may not attract competition 

for their waste services contract if tendered on an individual basis. 

This is explained further and expanded on in Item 10 of this Application.  

 

3.4 The term of authorisation sought and reasons for seeking this period.  By default, the ACCC 

will assume you are seeking authorisation for five years.  If a different period is being sought, 

please specify and explain why. 

The proposed term of the collection Contract will be ten (10) years from the date of its 

commencement on 1 July 2024 until 30 June 2034. 

 

The proposed 10 year Contract term is typical for waste and resource recovery services and 

is intended to facilitate a competitive tender process, as well as to allow Tenderers to realise 

returns on any capital investments made. 
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As set out in the Procurement Timeline above there are preliminary steps to be undertaken 

in advance of the Contract commencement. Accordingly, the Participating Councils seek 

Authorisation from the date of the Determination of this Application until 30 June 2034. 

 

4. Provide documents submitted to the applicant’s board or prepared by or for the applicant’s 

senior management for purposes of assessing or making a decision in relation to the 

proposed conduct and any minutes or record of the decision made. 

 

(a) Council Report to Albury City as Tender Lead on behalf of the Applicants (Annexure 

A); 

(b) Memorandum of Understanding (Annexure B); 

(c) Probity Plan (Annexure C); 

(d) The draft Statement of Intent and Request for Market Information (Annexure D). 

 

5. Provide the names of persons, or classes of persons, who may be directly impacted by the 

proposed conduct (eg targets of a proposed collective bargaining arrangement; suppliers 

or acquirers of the relevant products or services) and detail how or why they might be 

impacted. 

All providers of waste collection services in this region will be directly impacted. However, 

the detriment is outweighed by the public benefit.  

Whilst contact details of known market participants are included in response to Item 12 

below, the Applicants also wish to utilise the proposed  Statement of Intent and Request for 

Market Information (Annexure D) to place all impacted parties within the waste industry on 

notice at the earliest opportunity, whilst also providing them with an opportunity to 

contribute to the formulation of the RFT by responding to a series of questions. 

Although the Applicants submit that it is unlikely that neighbouring councils are impacted 

by the proposed conduct, we provide their contact information below for their consultation. 

Alpine Shire Council 

ABN 14 821 390 281 

PO Box 139 

BRIGHT VIC 3741 

Email:  

Telephone:  

 

Contact person:  Mr Charlie Bird 

Position:  Chief Executive Officer 

Telephone:   

Email:   
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Griffith City Council 

ABN 81 274 100 792 

PO Box 485 

GRIFFITH NSW 2680 

Email:  

Telephone:  

 

Contact person:  Mr Brett Stonestreet 

Position:  General Manager 

Telephone:   

Email:   

 

Hay Shire Council 

ABN 84 075 604 155 

PO Box 141 

HAY NSW 2711 

Email:  

Telephone:  

 

Contact person:  Mr David Webb 

Position:  General Manager 

Telephone:   

Email:   

Lockhart Shire Council 

ABN 82 002 584 082 

PO Box 21 

LOCKHART NSW 2656 

Email:  

Telephone:  

 

Contact person:  Mr Peter Veneris 

Position:  General Manager 

Telephone:   

Email:   

Moira Shire Council 

ABN 20 538 141 700 

PO Box 578 

COBRAM VIC 3643 

Email:  

Telephone:  

 

Contact person:  Ms Clare Keenan 

Position:  Chief Executive Officer 
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Telephone:   

Email:   

Murray River Council 

ABN 30 308 161 484 

PO Box 906 

MOAMA NSW 2731 

Email:  

Telephone:  

 

Contact person:  Mr Terry Dodds 

Position:  Chief Executive Officer 

Telephone:  1300 087 004 

Email:   

Murrumbidgee Council 

ABN 53 573 617 925 

PO Box 96 

JERILDERIE NSW 2716 

Email:  

Telephone:  

 

Contact person:  Mr John Scarce 

Position:  General Manager 

Telephone:   

Email:   

Narrandera Shire Council 

ABN 96 547 765 569 

141 East Street 

NARRANDERA NSW 2700 

Email:  

Telephone:  

 

Contact person:  Mr George Cowan 

Position:  General Manager 

Telephone:   

Email:   

 

Snowy Valleys Council 

ABN 53 558 891 887 

76 Capper St 

TUMUT NSW 2720 

Email:  

Telephone:  
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Contact person:  Mr Matthew Hyde 

Position:  Chief Executive Officer 

Telephone:   

Email:   

Towong Shire Council 

ABN 45 718 604 860 

PO Box 55 

TALLANGATTA VIC 3700 

Email:  

Telephone:  

 

Contact person:  Ms Juliana Phelps 

Position:  Chief Executive Officer 

Telephone:   

Email:   

Wagga Wagga City Council 

ABN 56 044 159 537 

PO Box 20 

WAGGA WAGGA NSW 2650 

Email:  

Telephone:  

 

Contact person:  Mr Peter Thompson 

Position:  General Manager 

Telephone:   

Email:  

Wangaratta Rural City Council 

ABN 67 784 981 354 

PO Box  

WANGARATTA VIC 3677 

Email:  

Telephone:  

 

Contact person:  Mr Brendan McGrath 

Position:  General Manager 

Telephone:   

Email:   
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Market information and concentration 

6. Describe the products and/or services, and the geographic areas, supplied by the applicants.  

Identify all products and services in which two or more parties to the proposed conduct 

overlap (compete with each other) or have a vertical relationship (eg supplier-customer). 

 

The services that are subject of the RFT are described in our response in Item 3 above. 

 

The geographic areas of the Applicants are depicted in the below map. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

7. Describe the relevant industry or industries. Where relevant, describe the sales process, the 

supply chains of any products or services involved, and the manufacturing process. 

 

The waste industry in Australia is best summarised as follows: 

“While government is responsible for the delivery of waste management policy, regulations and, in some 
cases, waste services, the composition of the waste management industry is a mix of both public and 
private operations. This mix of public and private is present in all aspects of waste management, from 
collection through to disposal. 

State and territory government regulations, licensing requirements and policies often set the 
parameters for what waste services are to be provided, where they will be provided and, through 
environmental standards and occupational health and safety requirements, how waste services will be 
provided. Local government’s roles and responsibilities in respect to waste management are determined 
by jurisdictional policies and frameworks. 

Waste management and recycling businesses often provide services across multiple waste activities. 
The collection of waste is one example, with many businesses that collect waste also managing 
operations around the collection of recyclables and, in some cases, green waste. 

Decisions relating to waste management operations and processing services are made by local 
governments. Local governments will often contract collection and processing services to the private 
sector, but, in some cases, councils will elect to retain these responsibilities. However, in most cases, the 
public sector depends on private operations to supply new innovative technologies and specialist skills 
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for material separation as demonstrated by ownership of alternative waste treatment facilities which 
are currently wholly operated by the trading sector. 

The trading and private sector operators have proven to be crucial in the advancement of waste 
management operations. Many private waste management businesses are now considered specialists 
in their field, either in one particular waste stream, in the recovery of specific materials or in the 
treatment of one type of waste/product. Outside of collection and transportation services, the trading 
sector accounts for approximately two thirds of the businesses involved in material/resource recovery 
or reprocessing activities” 

(Source: Australian Government, Dept of Agriculture, Water and the Environment 
www.environment.gov.au) 

 

8. In respect of the overlapping products and/or services identified, provided estimated 

market shares for each of the parties where readily available. 

The Applicant submits that in previous authorisations, the ACCC considered it unnecessary 

to precisely determine the estimated market share.  

 

9. In assessing an application for authorisation, the ACCC takes into account competition faced 

by the parties to the proposed conduct.  Describe the factors that would limit or prevent 

any ability for the parties involved to raise prices, reduce quality or choice, reduce 

innovation, or coordinate rather than compete vigorously.  For example, describe: 

9.1 existing competitors 

9.2 likely entry by new competitors 

9.3 any countervailing power of customers and/or suppliers 

9.4 any other relevant factors. 

 

As explained in Item 3 above, all Responses to the RFT will be assessed by the Regional 

Kerbside Contract Working Group. The report and recommendation will then be referred to 

each Council for individual resolution on the acceptance of the successful Tenderer. The 

participating Councils are not bound by the Regional Kerbside Contract Working Group 

recommendation and may elect to conduct an individual assessment or call for additional 

information from Tenderers. Each participating Council will then enter into an individual 

Contract with the successful Tenderer. 

 

For this reason, the Applicants submit that all Tenderers will need to compete vigorously to 

be successful.  

 

The RFT will be open to all competitors (both existing suppliers and new competitors) 

equally.  

 

The benefit of Councils collaborating together to jointly advertise a RFT results in the 

prospect of larger waste collection businesses from metropolitan areas submitting a tender 

based upon the overall size of the combined Contracts.  Alternatively, by virtue of the option 

for submission of separate prices for each Council, smaller regional based waste collection 
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businesses will still be able to submit a price for a selection of Councils (subject to certain 

limitations). 

 

In any event, the Applicants further submit that if any competitive constraints do arise, the 

public benefit of this joint procurement will far outweigh any detriment caused by such 

constraints. Further, the public benefit will also provide benefits to participants in the 

industry which is explained in Item 10 below.  

Public benefit 

10. Describe the benefits to the public that are likely to result from the proposed conduct. 

Provide information, data, documents or other evidence relevant to the ACCC’s assessment 

of the public benefits.  

The Applicants submit that the proposed joint procurement process will result in significant 

public benefit, all of which have been recognised in previous ACCC determinations. These 

are as follows: 

(a) Transaction cost savings 

 

The proposed joint procurement process will enable each participating Council to 

combine finance and human resources in conducting the tender process. This will 

likely reduce the time and resources associated with calling for separate tenders, 

including duplicated administrative costs. These reduced costs will benefit ratepayers 

as the cost savings will be able to be applied to other projects.  

 

The Applicants submit that there will be additional transaction cost savings with the 

Regional Kerbside Contract Working Group as all responses received will be assessed 

by a single panel rather than in the circumstances where each council carries out their 

own assessment of tender responses. For the smaller regional based participating 

Councils, it is often the case that they lack expertise in the waste industry to properly 

assess a tender of this nature, often resulting in the need to retain a waste industry 

consultant to assist with the preparation of a RFT and assessment of responses. 

 

This process will also mean that service providers will save costs by preparing a single 

response to a joint tender.   

 

Lastly, this joint procurement process provides a likelihood of tenderers developing 

“economies of scale” which means that Council will have the opportunity to consider 

more favourable responses, where price is reduced by virtue of volume. 

 

(b) Increased efficiency: 

 

The Applicants submit that by jointly procuring these services, the service providers 

are likely to become more efficient as they will be able to operate a larger scale of 
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operation than if they were to service each Council individually.  This will include the 

ability to utilise more efficient truck routes when travelling significant distances on 

rural road networks. 

 

Further, the service providers will be able to collaborate with Council on other matters 

such as community education programs and law enforcement associated with waste 

management if they are saving time due to increased efficiency with the waste 

collection and recycling process as a result of the joint tender process.  

 

The joint procurement process is likely to increase the incentive for service providers 

to invest in new technologies and service streams as they are given the opportunity 

to service several Councils at once.  The evolution of waste processing and recycling 

provides opportunities for service providers to be innovative.  However, the 

technology and facility establishment costs are substantial.  Accordingly, there will be 

opportunities for service providers to establish large scale facilities leading to 

improved economies of scale by providing services to multiple neighbouring councils. 

 

(c) Increased competition: 

The Applicant submits that as service providers are given the opportunity to deliver 

services to multiple Councils, it is anticipated that higher quality bids will be received 

as there is greater incentive to be the successful tenderer than where you are bidding 

for one Council at a time. As the Councils individually are small in population by 

comparison to large scale cities, it is unlikely that a high number of good quality bids 

would be received if each Council was to advertise a request for tender.   This is 

particularly relevant for the smaller participating Councils. 

Further, the Applicants consider it likely that the joint procurement will attract 

interest from service providers who have not previously tendered or would not have 

otherwise tendered due to the scale of the joint procurement proposal.  

(d) Environmental benefits 

The increased efficiency of waste collection and recycling services will result in 

reduced greenhouse gas emissions from the transportation of waste.  Whilst these 

savings are anticipated to be partly attributable to streamlining processes and truck 

movements, it is also anticipated that the collective value of the combined contracts 

emanating from a single procurement process will also encourage service providers 

to invest in advanced waste processing facilities to improve environmental outcomes. 

The objectives and joint targets set by the Applicants will drive best practices in waste 

management, resource recovery and reuse options within the respective municipal 

local government areas, promoting circular economy principles in line with State 

based legislative targets.  



 

19 
 
albu-cc_211066_058.docx  

Furthermore, it is more likely that the service providers will invest in infrastructure to 

reduce waste, reuse and recycle waste. It is anticipated that these benefits will 

include:  

 

(a) diversion of 80% of municipal solid waste from 2010 levels by 2030; 

(b) introduction of a 3-bin system as the default standard across all Applicants by 

2030; 

(c) reduction in co-mingled recycling contamination; 

(d) diversion of all organic waste streams from landfill by 2025; 

(e) introduction of the Halve Waste education and engagement program 

throughout the Applicants;  

(f) a reduction in landfill waste;  

(g) improved conservation of natural resources; 

(h) a reduction in the price of goods due to increased recycling;  

(i) a reduction in air pollution through reduced incineration;  

(j) application of a best practice standard in response to changes in legislation 

across the two states resulting in the greatest benefits to waste diversion, 

recycling rates and benefits to the regional communities;  

(k) a reduction in greenhouse gas emissions due to a reduction in the refining of 

materials and reduction in energy usage through greater recycling of existing 

materials; and 

(l) a reduction in greenhouse gas emissions due to the implementation of more 

efficient processes and greater investment in recycling technologies.  

 

 

 

If authorisation is not granted for the proposed conduct, it is unlikely that the smaller 

regional councils included in the application will be able to require tenderers to meet 

standards set in the contractual objectives, including: 

(a) diversion of 80% of municipal solid waste from 2010 levels by 2030; 

(b) introduction of a 3-bin system as the default standard across all Applicant 

councils by 2030; 

(c) diversion of all organic waste streams from landfill by 2025; 

(d) introduction of the Halve Waste education and engagement program 

throughout the participating Councils; and 

(e) investment in new technologies to improve efficiencies and drive reduction in 

greenhouse gas emissions. 

 

This investment may also result in other community benefits like increases to local 

and regional employment numbers, economic growth, introduction of new waste 

processing technology, capability and other areas of innovation. 

 

By way of a specific example of anticipated investment arising from this procurement, 

there is presently no large-scale organic recycling facility capable of serving the 
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participating Councils to enable diversion of organic waste streams to its full potential. 

The majority of the Applicants organic waste streams are presently transported by 

trucks to facilities outside of the Applicants’ local government areas. This has a 

negative impact on price in terms of transportation costs and also results in a negative 

impact on greenhouse gas emissions from the excessive truck movements. 

  

The granting of authorisation by ACCC to this application is likely to deliver a 

substantial financial investment in the region by the successful waste provider(s) that 

will result in long term environmental benefits by delivering the objectives above. 

 

Furthermore, it is anticipated that authorisation of this application may lead to 

increased industry investment in processing opportunities to address 

paper/cardboard, plastics, and items that form part of the export ban (glass, tyres, 

plastics).  Due to the scale of the combined area of the Applicants it is also expected 

that a second Material Recovery Facility will be needed to accommodate the kerbside 

recycling processing or a contractor may elect to set up bulk up facilities. 

 

Public detriment (including likely competitive effects) 

11. Describe any detriments to the public likely to result from the proposed conduct, including 

those likely to result from any lessening of competition. Provide information, data, 

documents, or other evidence relevant to the ACCC’s assessment of the detriments.  

The Applicant acknowledges that a public detriment may arise as this joint procurement 

comprises a substantial portion of the market and therefore it may operate to reduce 

competition and cause some providers to exit the market. However, the Applicant considers 

that the public benefits significantly outweigh the possible detriment and competition is 

increased during the tendering process.  

While some service providers may assert that they have been denied an opportunity to work 

in the market while the Contracts are in place, there is fair opportunity for all providers to 

respond to the RFT and submit a competitive price on a level playing field with all other 

service providers.  

It is intended that the RFT will be tailored to enable smaller waste companies to compete 

for individual Council’s services, whilst larger waste companies may elect to tender for all 

or grouped Councils.  This will increase competition for the Councils services, both on an 

individual and collective basis. 

Furthermore, it is noted that the proposed Conduct does not include all commercial waste 

services in the region and is predominately focused upon residential services.  Presently, a 

number of waste providers service the region for commercial waste services and it is 

envisaged that this will remain available to the industry. 
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As mentioned above, this is the same Conduct that is the subject of Authorisation 

AA1000596 which was granted recently by ACCC on 14 April 2022. 

 

Contact details of relevant market participants 

12. Identify and/or provide names and, where possible, contact details (phone number and 

email address) for likely interested parties such as actual or potential competitors, key 

customers and suppliers, trade or industry associations and regulators.  

Environmental Protection Authority 

PO Box 544 

ALBURY NSW 2640 

Email:  

Telephone:  
 

Cleanaway Albury-Wodonga Solid Waste Services 

26 Reiff Street 

LAVINGTON NSW 2641 

Email:  

Telephone:  
 

J J Richards’s Waste & Recycling 

3 Bullock Court  

WODONGA VIC 3690 

Email:  

Telephone:  
 

Veolia Environmental Services 

3 Michael Drive 

WODONGA VIC 3690 

Email:  

Telephone:  

 

 

North East Bin Hire 

138 North Street 

ALBURY NSW 2640 

Email:  

Telephone:  

 

Takeaway Trash 

Email:  

Telephone:  
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Albury Wodonga Skips and Bins 

70 Baranduda Drive 

BARANDUDA VIC 3691 

Telephone:  

 

Foot Waste 

10 Carroll Road 

SHEPPARTON   VIC  3630 

Telephone:  

(Presently Servicing Berrigan Shire Council) 

Additional Information 

13. Provide any other information or documents you consider relevant to the ACCC’s 

assessment of the application.  

The Applicants will provide any further information as required by the ACCC.  
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Declaration by Applicant(s) 
Authorised persons of the applicant(s) must complete the following declaration. Where there are 

multiple applicants, a separate declaration should be completed by each applicant.  

The undersigned declare that, to the best of their knowledge and belief, the 

information given in response to questions in this form is true, correct and complete, 

that complete copies of documents required by this form have been supplied, that all 

estimates are identified as such and are their best estimates of the underlying facts, 

and that all the opinions expressed are sincere.  

The undersigned undertake(s) to advise the ACCC immediately of any material change 

in circumstances relating to the application.  

The undersigned are aware that giving false or misleading information is a serious 

offence and are aware of the provisions of sections 137.1 and 149.1 of the Criminal 

Code (Cth).  

 

 

Signature of authorised person  

Solicitor for Applicants 

Director of Kell Moore Lawyers 

Office held  

Matthew Rogers 

(Print) Name of authorised person  

 

This  16th        day of   May                  2022  

Note: If the Applicant is a corporation, state the position occupied in the corporation by the 

person signing. If signed by a solicitor on behalf of the Applicant, this fact must be stated 

 



 

23 Marcus Clarke Street 

Canberra ACT 2601 

GPO Box 3131 

Canberra ACT 2601 

tel: (02) 6243 1111  

 

exemptions@accc.gov.au 

www.accc.gov.au 

 

Contact officer: Alex Cicchini   
Contact phone: (03) 9910 9552 

11/05/2021 

Mr Matthew Rogers 
Director 
Kell Moore Lawyers & Conveyancers 

Dear Mr Rogers 

Fee waiver request 

I refer to your letter of 9 May 2022 to the Australian Competition and Consumer Commission 
(ACCC) in respect of a proposed application for revocation of authorisation AA1000596 and 
substitution for a new authorisation (revocation and substitution). In your letter you have 
requested that the ACCC grant a fee waiver in respect of the proposed arrangements. 

In particular, you have requested that the fee to be paid in relation to an application for 
revocation and substitution to be lodged by Albury City Council, Wodonga City Council, 
Indigo Shire Council, Greater Hume Council, Federation Council, Leeton Shire Council, 
Berrigan Shire Council and Edward River Council (the Participating Councils) be waived in 
whole. 

In support of your request, among other things, you submitted that in this circumstance 
where the application is lodged to address minor issues with the description of timing of the 
authorisation period, you consider it justified that the additional fee is waived, noting the 
Participating Councils previously made full payment of the fee for the application of the 
authorisation itself on 9 December 2021. 

Having regard to the above, as a person authorised to assess fee waiver requests for and on 
behalf of the ACCC, I wish to advise that the related application fee to be paid by the 
Participating Councils has been waived in whole. No application fee will apply with respect to 
the related application for revocation and substitution to be lodged by the Participating 
Councils. 

This decision will remain in force for a period of three months. The three-month period will 
expire on 11 August 2022. 

A copy of this letter should accompany the application for revocation and substitution to be 
lodged by the Participating Councils. The cover letter to the application should mention that 
a letter from the ACCC regarding a fee waiver is enclosed with the application. The 
application together with this letter will be placed on the public register at that time. 

If the application for revocation and substitution is lodged by the Participating Councils after 
11 August 2022, a full application fee of $2500 will apply, unless you make, and the ACCC 
approves, another fee waiver. 

Should you have any queries in relation to this matter, please do not hesitate to contact Alex 
Cicchini on (03) 9910 9552 or at alex.cicchini@accc.gov.au 

mailto:alex.cicchini@accc.gov.au
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Yours sincerely  

 
 
 
Lyn Camilleri 
General Manager 
Competition Exemptions Branch 
























































































































































