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1 Executive summary  

On 14 August 2020, the ACCC granted authorisation (number: AA1000482) to the ABA 

and its member banks (Member Banks) for a period of 12 months to enable Member 

Banks to discuss, agree, and give effect to any contract, arrangement or understanding 

between them to benefit their customers that has the purpose of:  

 deferring or varying loan facilities for customers in any sector of the economy or 
any customer segment impacted by COVID-19;  

 supporting government initiatives to provide emergency fiscal stimulus and cost 
relief for individuals and businesses; or  

 ensuring continued high levels of customer service and access to banking 
services across the broadest possible range of times and locations 

  (Existing Authorisation).   

The conditions that necessitated the Existing Authorisation have not abated, and are 

highly unlikely to abate, before the end of the authorisation period.  The continued global 

prevalence of COVID-19 and the emergence of new variants of the disease have 

resulted in sudden and extended lockdowns in various States and Territories in Australia 

in the last 6 months.  While the Australian economy has shown strong recovery during 

2021, the impact of the COVID-19 pandemic continues to increase the financial strain on 

Australian businesses and individuals, arising from loss of employment, loss of demand 

for businesses and other economy-wide impacts. Government-imposed lockdowns and 

border closures also continue to affect Australians in many different areas of the country, 

and the risk of future lockdowns and border closures (which can each be ordered with 

very little notice) has severely impacted the outlook and operating conditions for many 

individuals and businesses (particularly small business).  

The ABA, on behalf of Member Banks, is therefore seeking a revocation and substitution 

of the Existing Authorisation to continue to engage in substantially the same conduct (on 

the same conditions) that the ACCC authorised previously.  This will enable Member 

Banks to continue to implement ongoing financial relief programs and introduce new 

financial relief packages and other measures where required.  

The implementation of the proposed conduct, absent authorisation, may give rise to a 

contravention of sections 45AF, 45AG, 45AJ, 45AK and/or s45 of the Competition and 

Consumer Act 2010. 

The ABA and Member Banks submit that the authorisation of the proposed conduct is 

manifestly in the public interest and that any potential public detriments are outweighed 

by the clear public benefits that arise.   

In light of the need for Member Banks to be able to continue to implement ongoing relief 

packages that were agreed and implemented under the Existing Authorisation (such as 

the further relief package described in more detail below) without interruption for a period 

determined by Member Banks, and the potential urgent need for the ABA to implement 

further relief measures or other programs, the ABA also seeks interim authorisation for 

the period until the ACCC has granted final authorisation.     



 

 

1 The Applicants 

1.1 The ABA 

The ABA provides analysis, advice and advocacy for the banking industry and 

contributes to the development of public policy on banking and other financial services. 

The ABA benefits from the active participation of 22 member banks in Australia and 

works with government, regulators and other stakeholders to ensure Australia’s banking 

customers continue to benefit from a stable, competitive and accessible banking 

industry. 

Contact details for the ABA and relevant details for service of documents are set out in 

Annexure 1.  

1.2 ABA Member Banks 

The ABA seeks authorisation on behalf of its Member Banks (including their suppliers 

and agents, where relevant) and their subsidiary banks (together, the Applicants).  Each 

Member Bank with a retail presence in Australia and their contact details is listed in 

Error! Reference source not found.. The ABA also seeks authorisation on behalf of any 

banks that may become ABA members in the future.  

Member Banks are providers of retail and business banking services across Australia. 

The ABA has applied for authorisation on behalf of all of its Member Banks to allow them 

to engage in the proposed conduct if, and when, they elect to do so. The implementation 

of any proposed conduct will not be mandatory for any Member Bank and Member 

Banks can opt in or out of any particular financial relief programs or other arrangements 

arising from the proposed conduct at any point during the period of the authorisation.    

Consistent with the Existing Authorisation, the ABA has also applied for authorisation on 

behalf of Member Banks’ suppliers and agents as Member Banks anticipate that it is 

possible that in considering arrangements to allow for the highest levels of customer 

service and access to banking services, particularly in regional areas, this may involve 

third party suppliers or providers of services under agency arrangements.  To the extent 

that it is anticipated that any agreement, arrangement or understanding will be reached 

between: two or more Member Banks and a supplier(s) or agent(s) that competes with 

Member Banks; or with two or more suppliers or agents that compete with each other, 

the proposed condition in paragraph 3.2(a) will apply.   

2 Authorisation to be revoked 

2.1 The registration number and date of the authorisation which is to be revoked  

AA1000482-1  

14 August 2021 

2.2 Other persons and / or classes of persons who are a party to the authorisation 

which is to be revoked  

The ABA sought authorisation AA1000482-1 on behalf of its Member Banks (including 

their suppliers and agents, where relevant) and their subsidiary banks.  

Each Member Bank with a retail banking presence in Australia is listed in Annexure 1.  



 

 

2.3 The basis for seeking revocation 

The Existing Authorisation will expire on 14 August 2021.  The ABA, on behalf of 

Member Banks, is applying for the Existing Authorisation to be revoked and substituted 

with an authorisation that will be in force until 30 June 2022 (New Authorisation).  

3 The proposed conduct 

3.1 Proposed conduct  

The Applicants seek authorisation to continue to engage in substantially the same 

conduct and subject to the same conditions authorised by the ACCC in the Existing 

Authorisation. 

In particular, the Applicants are seeking authorisation to discuss, including to share 

information, agree, and give effect to, any contract, arrangement or understanding 

between them (and potentially third-party suppliers and/or agents where required to 

achieve the purpose of the relevant relief measures) to benefit their customers that has 

the purpose of:             

 deferring or varying loan facilities for customers in any sector of the economy or 
any customer segment impacted by COVID-19;  

 supporting Government initiatives to provide emergency fiscal stimulus and cost 
relief for individuals and businesses; or 

 ensuring continued high levels of customer service and access to banking 
services across the broadest possible range of times and locations 

(the Proposed Conduct).    

It is proposed that authorisation of the Proposed Conduct is subject to the conditions set 

out in paragraph 3.2 below.  

Authorisation of the Proposed Conduct will permit Member Banks to discuss and work 

together during the period of the authorisation to: 

 continue to implement any relief programs or other measures agreed on and 
implemented by Member Banks under the Existing Authorisation; 

 discuss and share information regarding:  

− the uptake by customers of any relief packages or measures taken by 
Member Banks under the Existing Authorisation and any other hardship or 
financial relief programs operated by individual Member Banks;  

− the incidence of customer financial difficulties;  

− which customers, classes of customers or sectors would benefit most from 
further financial relief programs; and 

− the short term availability of staff and suppliers and ability of Member Banks 
(including their agents and/or suppliers, where relevant), to operate in 
particular locations at particular times during the impact of COVID-19; 

 reach agreement:  

− between Member Banks as to further financial relief programs; and  



 

 

− between Member Banks, and their agents and/or suppliers where relevant, 
as to logistics for service delivery and banking service accessibility;  

to be implemented by Member Banks, and their agents and/or suppliers as 
relevant; 

 implement, or otherwise give effect to, those agreements; and 

 engage with financial services regulators to ensure continued compliance with 
regulatory requirements and the protection of the Australian financial system. 

It is important to note that: 

 the Proposed Conduct will not involve any contract, arrangement, understanding 
or determination between Member Banks of any element of prices for any service 
or product for which Member Banks compete;  

 the Proposed Conduct is intended to be temporary, and is not intended to endure 
beyond the current impact of COVID-19 pandemic, or, where it relates to financial 
relief programs, beyond the impact of the pandemic (at longest up to the end of 
the period of the authorisation); 

 where any financial relief program involves a deferral of a loan, Member Banks will 
not apply or require a payment of the capitalised interest in a lump sum at the end 
of the deferral period;  

 as mentioned above, the Proposed Conduct is not mandatory for any Member 
Bank. Member Banks may choose to participate in any financial relief program 
arising from the Proposed Conduct and may elect to opt in or out at any point 
during the period of the authorisation; 

 any customer of a Member Bank that is entitled to relief under a Member Bank’s 
existing hardship programs, or any relief package or program operated by the 
Member Banks under the Existing Authorisation, retains that entitlement, in 
addition to any entitlement arising from the Proposed Conduct;  

 the terms of any financial relief program that arises in the context of the Proposed 
Conduct are intended to provide for the minimum level of relief to be offered to 
customers by the Member Banks who elect to implement it.  Some Member Banks 
may independently elect to implement more extensive relief measures; and 

 in addition to being subject to ACCC authorisation, the impact of any financial 
relief will be subject to consideration by APRA and ASIC where such consideration 
is required. 

3.2 Proposed conditions  

The Applicants propose that authorisation of the Proposed Conduct be subject to the 

same conditions as are contained in the Existing Authorisation.  

In particular the Applicants propose that the authorisation be subject to the following two 

conditions: 

(a) Proposed Supplier Conduct notification:  

Where the Proposed Conduct involves: 

− an agreement, arrangement or understanding between two or more 
Member Banks and one or more supplier(s) or agent(s); and 



 

 

− the supplier or agent competes with Member Banks in relation to any 
relevant products or services, or where two or more suppliers or agents 
party to the agreement, arrangement or understanding compete with each 
other in relation to any relevant products or services, 

(Proposed Supplier Conduct), 

the ABA (on behalf of Member Banks) must notify the ACCC prior to the Proposed 

Supplier Conduct being implemented, or otherwise given effect to. The notification 

must include at a minimum: 

− identification of the supplier(s) and/or agent(s) that will be party to the 
Proposed Supplier Conduct; 

− a description of the Proposed Supplier Conduct, including a description of 
the customer group/s relevant to the Supplier Conduct; 

− description of the purpose of the Proposed Supplier Conduct; 

− the Member Banks which, at the time of the notification, have agreed to 
implement the Proposed Supplier Conduct; and 

− when the Proposed Supplier Conduct is intended to be implemented. 

The ABA must provide notification to the ACCC as soon as practical after Member 

Banks have reached agreement on the terms of the Proposed Supplier Conduct, 

but not less than 1 business day before the Proposed Supplier Conduct is 

implemented, or otherwise given effect to. 

Discussions between two or more Member Banks and a supplier and/or agent that 

do not amount to a contract, arrangement or understanding will not require ACCC 

notification. 

(b) Particular conduct notification:  

The ABA must (on behalf of Member Banks) notify the ACCC of any financial relief 

program or other arrangement arising from the Proposed Conduct (Particular 

Conduct), prior to the Particular Conduct being implemented, or otherwise given 

effect to. 

The ABA must provide notification to the ACCC as soon as practical after Member 

Banks have reached agreement on the terms of the Particular Conduct, but not 

less than 1 business day before the Particular Conduct is implemented, or 

otherwise given effect to. The notification to the ACCC must include at a minimum: 

− a description of the Particular Conduct, including a description of the 
customer group/s relevant to the Particular Conduct; 

− the Member Banks which, at the time of the notification, have agreed to 
implement the Particular Conduct; and 

− when the Particular Conduct is intended to be implemented. 

3.3 Changes to the conduct between the existing authorisation and the new 

authorisation 

The Applicants seek authorisation to continue to engage in substantially the same 

conduct and subject to the same conditions authorised by the ACCC in the Existing 

Authorisation. 



 

 

Two consequential changes to the Proposed Conduct arise by virtue of this revocation 

and substitution: 

 in addition to the Proposed Conduct allowing Member Banks to have discussions, 
reach agreement, and implement new financial relief measures and other 
programs within the scope of the New Authorisation, Member Banks are also 
applying for authorisation to continue to implement any relief programs or other 
measures agreed on and implemented by Member Banks under the Existing 
Authorisation; and 

 the Applicants request that the New Authorisation is granted until 30 June 2022.  

3.4 The relevant provisions of the Competition and Consumer Act 2010 (Cth) (CCA) 

which might apply to the proposed conduct 

The implementation of the proposed conduct, absent authorisation, may give rise to a 

contravention of sections 45AF, 45AG, 45AJ, 45AK and/or s45 of the Competition and 

Consumer Act, 2010. 

3.5 The term of authorisation sought  

The ABA and Member Banks anticipate that there will be a continued need to take 

urgent industry-wide action to minimise the impact of COVID-19 and Government 

restrictions on their retail and business customers beyond 14 August 2021.   

The continued global prevalence of COVID-19 and the emergence of new variants of the 

disease have resulted in sudden and extended lockdowns in various States and 

Territories in Australia in the last 6 months.  While the Australian economy has shown 

strong recovery during 2021, lockdowns have continued to have a significant impact on 

small business and individuals across the country.      

Prime Minister Scott Morrison has stated publicly that he only expects Australia to reach 

Phase 2 of a four-phase National Plan to transition Australia’s National COVID response 

in 2022 (“I hope we’re living in that second phase next year”1).2  

The Applicants therefore seek authorisation of the Proposed Conduct until 30 June 2022.  

4 Rationale for the proposed conduct 

In March 2020, the ABA sought the Existing Authorisation on behalf of its Member Banks 

to coordinate for the purpose of deferring or varying loan facilities for customers, 

supporting government initiatives to provide emergency relief for individuals and 

businesses, or ensuring continued high levels of customer service and accessibility for a 

period of 12 months from the grant of final authorisation ending on 14 August 2021.  

Unfortunately, the conditions that necessitated the grant of the Existing Authorisation 

have not abated, and are highly unlikely to abate, before the end of the authorisation 

period.  The continued global prevalence of COVID-19 and the emergence of new 

variants of the disease have resulted in sudden and extended lock downs in various 

States and Territories in Australia in the last 6 months.   

While the Australian economy has shown strong recovery during 2021, the impact of the 

COVID-19 pandemic continues to increase the financial strain on Australian businesses 

 
1 Tom Stayner, Scott Morrison has announced a four-stage pathway for Australia out of the coronavirus pandemic (Special 
Broadcasting Corporation, 2 July 2021) <https://www.sbs.com.au/news/scott-morrison-has-announced-a-four-stage-pathway-
for-australia-out-of-the-coronavirus-pandemic>.  

2 Prime Minister of Australia, National Cabinet Statement (2 July 2021) <https://www.pm.gov.au/media/national-cabinet-
statement-6>.  

https://www.sbs.com.au/news/scott-morrison-has-announced-a-four-stage-pathway-for-australia-out-of-the-coronavirus-pandemic
https://www.sbs.com.au/news/scott-morrison-has-announced-a-four-stage-pathway-for-australia-out-of-the-coronavirus-pandemic
https://www.pm.gov.au/media/national-cabinet-statement-6
https://www.pm.gov.au/media/national-cabinet-statement-6


 

 

and individuals, arising from loss of employment, loss of demand for businesses and 

other economy-wide impacts. Government-imposed lockdowns and border closures also 

continue to affect Australians in many different areas of the country, and the risk of future 

lockdowns and border closures (which can each be ordered with very little notice) has 

severely impacted the outlook and operating conditions for many individuals and 

businesses (particularly small business).  

The recent spread of the highly-contagious Delta variant of COVID-19 in Australia is a 

particular threat to the nation’s health and economic recovery from the pandemic.  As at 

12 July 2021, the NSW Government had reported 678 locally-acquired cases connected 

with the Bondi cluster, with 112 cases reported on 12 July 2021 (the highest daily 

number associated with the most recent outbreak).3 On 8 July 2021 Dr Omar Khorshid, 

president of the Australian Medical Association, said in a doorstop interview that: 

The Delta outbreak is probably the biggest threat to Australia's prosperity that 

we've seen during the COVID crisis. The numbers aren't anywhere near what they 

were in Victoria, but the virus is so much more transmissible.4   

Stay-at-home orders have applied in Greater Sydney from 26 June 2021 and will apply 

until at least 11.59pm on 16 July 2021.  It is unclear, however, when the lockdown in 

Sydney will be lifted.  On 9 July 2021 NSW Premier Gladys Berejiklian told the media in 

response to suggestions that the people of New South Wales could live with COVID-19: 

Can I just urge everybody to get out of your head - please acknowledge, we 

cannot live with this whilst the vaccination rate is only at 9%.  It is not possible and 

I would not, I don’t think anybody in my position would subject thousands and 

thousands of people to hospitalisation or death, and I should also say equally the 

economic impact will be devastating.  Because if you think you can live with this, 

and it goes wild in the community, nobody will be going to a restaurant or a bar 

when there’s thousands and thousands of cases, thousands and thousands of 

deaths.  Nobody’s going to want to leave their home.  So I want to stress that the 

economic impact of trying to live with this is as severe as the health impact.  And 

we know that businesses would much prefer – and that is the feedback to us – 

businesses would much prefer, we stayed in lockdown until we need to, so we can 

have confidence that once we come out of lockdown not only can we be assured 

of our health safety, but also be assured of economic and business continuity.  So 

our response is as much based on our economic position as well as the health 

and safety.  Health and safety is always obviously top of mind because if you don’t 

address the health and safety you cannot address the economic consequences…5 

On 30 June 2021 St George Bank released an estimate that the NSW lockdown would 

reduce economic activity by $750 million to $1 billion a week.6 

The most recent outbreaks, and corresponding lockdown orders and other restrictions, 

have not been limited to New South Wales.  For example:  

 on 28 June 2021 Perth entered a four-day lockdown;7  

 
3 NSW Health, COVID-19 (Coronavirus) statistics < https://www.health.nsw.gov.au/news/Pages/20210712_00.aspx >.  
4 Dr Omar Khorshid, COVID-19 situation in NSW – Transcript of AMA President doorstop (Australian Medical Association, 8 
July 2021) <https://www.ama.com.au/media/covid-19-situation-nsw-transcript-ama-president-doorstop>.  

5 VIDEO: Gladys Berejiklian rejects claims that we could live with COVID-19 (Australian Broadcasting Corporation, 9 July 2021) 
<https://www.abc.net.au/news/2021-07-09/gladys-berejiklian-rejects-claims-that-we-could-live-with-covid/13438900>.  

6 St George Bank, Lockdowns to Drag on Recovery (30 June 2021) 
<https://www.stgeorge.com.au/content/dam/stg/downloads/report-centre/eco-
reports/NSW%20Lockdown_30June2021_STG.pdf>.  

7 Benjamin Gubana and Lana Taranto, Perth and Peel plunged into lockdown after another local coronavirus case detected (28 
June 2021) <https://www.abc.net.au/news/2021-06-28/wa-coronavirus-perth-peel-hard-lockdown/100250920>.  

https://www.ama.com.au/media/covid-19-situation-nsw-transcript-ama-president-doorstop
https://www.abc.net.au/news/2021-07-09/gladys-berejiklian-rejects-claims-that-we-could-live-with-covid/13438900
https://www.stgeorge.com.au/content/dam/stg/downloads/report-centre/eco-reports/NSW%20Lockdown_30June2021_STG.pdf
https://www.stgeorge.com.au/content/dam/stg/downloads/report-centre/eco-reports/NSW%20Lockdown_30June2021_STG.pdf
https://www.abc.net.au/news/2021-06-28/wa-coronavirus-perth-peel-hard-lockdown/100250920


 

 

 on 27 June 2021 Darwin entered into a 5-day lockdown;8  

 on 29 June 2021 parts of Queensland went into a 3-day lockdown9 and  

 on 27 May 2021, Victoria also entered its fourth lockdown, which was extended to 
10 June after initially being planned to last 7 days.10  

The Applicants submit that COVID-19 is still a very real threat to Australia, and public 

health restrictions, including lockdowns, will likely be used as a measure to combat the 

spread of the virus by State and Territory Governments in the short-to-medium term, if 

and when further outbreaks arise. The Government has recognised the ongoing 

economic impact that this situation will have on individuals and businesses.  On 3 June 

2021 it announced a $325 or $500 COVID-19 emergency payment for people in 

Commonwealth-designated hotspots who are unable to earn income due to lockdown 

restrictions, on or after the eighth day of a COVID-19 lockdown.11  Since its 

announcement the COVID-19 disaster payment has already been made available to 

affected people in Victoria and New South Wales.  This is in addition to the continued 

availability of the Pandemic Leave Support Payment, first announced in August 2020, 

which deals with the ongoing economic risks to “people who have to isolate for a period 

of 14 days through no fault of their own, regardless of what job they’re in or employment 

they’re in.”12   

In circumstances where lockdowns at short notice and for potentially extended periods 

remain a real possibility for all Australians (and a current reality for some), and where the 

Government still considers it necessary to provide COVID-19-related financial 

assistance, the Applicants submit that it remains necessary for them to be able to 

continue to implement ongoing financial relief measures and other programs that were 

started under the Existing Authorisation and to engage in the Proposed Conduct to the 

benefit of customers where circumstances require going forward.  

5 Persons impacted 

The categories of persons who may be directly impacted by the Proposed Conduct are 

the same as those who could have been directly impacted by the Existing Authorisation, 

namely customers of the Member Banks, who will continue to benefit from the financial 

relief programs that Member Banks continue to implement under the New Authorisation 

and any further financial relief programs or other measures that Member Banks may take 

pursuant to the New Authorisation.  

Contact details for the relevant consumer group organisations have been provided in 

Annexure 2.  

 
8 Jano Gibson, Greater Darwin lockdown extended by 72 hours as NT records one new case of COVID-19 (Australian 
Broadcasting Corporation, 28 June 2021) <https://www.abc.net.au/news/2021-06-28/nt-records-one-new-covid-19-case-as-
lockdown-extended/100248942>.  

9 Baz Ruddick, Queenslanders heading for three-day lockdown after unvaccinated hospital worker tests positive to COVID-19 
(Australian Broadcasting Corporation, 29 June 2021) <https://www.abc.net.au/news/2021-06-29/queensland-coronavirus-
delta-palaszczuk-lockdown/100249626>.  

10  See, eg, Stay at Home Directions (Metropolitan Melbourne) (Vic); Restricted Activity Directions (Metropolitan Melbourne) 
(Vic).  

11 Australian Government COVID-19 disaster payments: a quick guide (Parliament of Australia, 23 June 2021) 
<https://www.aph.gov.au/About_Parliament/Parliamentary_Departments/Parliamentary_Library/pubs/rp/rp2021/Quick_Guides
/COVID-19DisasterPayments>.  

12 Australian Government COVID-19 disaster payments: a quick guide (Parliament of Australia, 23 June 2021) 
<https://www.aph.gov.au/About_Parliament/Parliamentary_Departments/Parliamentary_Library/pubs/rp/rp2021/Quick_Guides
/COVID-19DisasterPayments>. 

https://www.abc.net.au/news/2021-06-28/nt-records-one-new-covid-19-case-as-lockdown-extended/100248942
https://www.abc.net.au/news/2021-06-28/nt-records-one-new-covid-19-case-as-lockdown-extended/100248942
https://www.abc.net.au/news/2021-06-29/queensland-coronavirus-delta-palaszczuk-lockdown/100249626
https://www.abc.net.au/news/2021-06-29/queensland-coronavirus-delta-palaszczuk-lockdown/100249626
https://www.aph.gov.au/About_Parliament/Parliamentary_Departments/Parliamentary_Library/pubs/rp/rp2021/Quick_Guides/COVID-19DisasterPayments
https://www.aph.gov.au/About_Parliament/Parliamentary_Departments/Parliamentary_Library/pubs/rp/rp2021/Quick_Guides/COVID-19DisasterPayments
https://www.aph.gov.au/About_Parliament/Parliamentary_Departments/Parliamentary_Library/pubs/rp/rp2021/Quick_Guides/COVID-19DisasterPayments
https://www.aph.gov.au/About_Parliament/Parliamentary_Departments/Parliamentary_Library/pubs/rp/rp2021/Quick_Guides/COVID-19DisasterPayments


 

 

6 Public benefit 

In its Final Determination of the Existing Authorisation, the ACCC found that the 

authorisation would provide public benefits that would outweigh any competitive 

detriment, namely that the authorisation would: 

 provide certainty for Member Bank customers regarding the accessibility and 
availability of financial relief measures and other support measures;  

 provide a consistent and extensive industry-wide communications plan to be run 
by the ABA and Member Banks; and 

 enable coordination to allow customers to continue to access high levels of 
customer service and accessibility at physical bank branches.  

The ABA and Member Banks submit that, given that the COVID-19 situation in July 2021 
is unfortunately not substantially dissimilar from the situation in March 2020 and August 
2020 (in particular, a rapidly spreading virus, extensive lockdowns and associated 
economic uncertainty and likely impact on individuals and businesses), the same public 
benefits would arise from the New Authorisation, for the same reasons as those set out 
in the ABA’s application dated 30 March 2020.  

In addition, the ABA and Member Banks submit that those public benefits have in fact 
largely been realised during the course of the Existing Authorisation.  Under the Existing 
Authorisation Member Banks were able to implement: 

 the small business relief package: continued implementation by certain member 
banks of deferrals of loan repayments to customers under a small business relief 
package that were granted during the period of operation of a previous interim 
authorisation granted by the ACCC, and an agreement between member banks to 
implement the small business relief package going forward; 

 the supplementary business relief package: an agreement between certain 
member banks to implement supplementary support measures, including loan 
repayment deferrals for a broader group of Australian businesses affected by 
COVID-19;  

 the Phase Two customer assistance measures: as customers approached the 
end of their six-month loan repayment deferral period under the small business 
relief package and supplementary business relief package, assistance measures 
to facilitate COVID-19 impacted borrowers to a sustainable financial position while 
ensuring systemic stability within the financial system;  

 the further relief package: an agreement between certain member banks to 
implement a further relief package including further measures to support small 
business such as further loan repayment deferrals, refunds of merchant terminal 
fees and a waiver of fees and notice periods on cash deposit and farm 
management deposit accounts; and 

 the debit card program: a decision by certain member banks to implement a 
program to fast track the issuing of scheme or dual network debit cards to isolated 
and vulnerable customers in the Australian community for purposes of ensuring 
accessibility to banking services. 

The ACCC was notified of each of these measures as required under the Existing 
Authorisation.  

The ABA and Member Banks recognise the important role that consumer representative 
groups play in the development of customer support and relief programs. Where 



 

 

practicable, the ABA actively sought input from consumer groups on the financial relief 
packages and other programs, noting that where there has been an urgent need to put in 
place measures to enable support or relief, timing constraints have limited the ABA’s 
ability to do so.  The ABA established the Consumer Outcomes Group, a joint bank and 
consumer representative forum for discussing and responding to existing and emerging 
issues to improve consumer outcomes in retail banking. The group is comprised of 
seven bank representatives and seven consumer representatives and meets on a 
quarterly basis. The group has played an important role in the development of the ABA 
and Member Banks’ response to COVID-19.  The ABA and Member Banks will continue 
to engage with consumer representative groups within the forum of the Consumer 
Outcomes Group and separately (eg. where initiatives require consultation with 
representative groups representing the interests of particular classes of consumers) as 
part of its development of any further relief programs and measures to respond to the 
impact of COVID-19.  

The measures implemented under the Existing Authorisation have had a significant 
impact on customers and the Australian economy.  The loan deferral measures alone 
have provided enormous public benefits by allowing businesses that may otherwise have 
defaulted on their loans to continue operating and providing positive economic and social 
flow-on effects.  By 30 June 2020, Member Banks had deferred over 779,000 loans with 
a total value of $236 billion.  As initial deferral periods came to an end, Member Banks 
worked with customers to ensure that they were ready, and able, to return to full 
repayments and offered additional support measures required.  By 28 February 2021, 
the vast majority (97%) of these deferred loans were back on track, and the total value of 
deferred loans has dropped from a peak of $245 billion to $10 billion.13   

Crucially, the ABA and participating Member Banks have been able to provide Australian 
consumers with a much more consistent approach and greater certainty than if each 
Member Bank was required to implement an individual financial relief plan.  In the 
context of the many and varied public health, financial assistance and other orders 
issued by various State and Territory governments and the Commonwealth, in addition 
to the enormous volume of information provided by government, traditional media, social 
media and word-of-mouth, the ABA and Member Banks submit that measures which, 
where possible, enable greater consistency between policies and the streamlining of 
information, provide a significant public benefit.  

As part of its commitment to educate customers and provide transparency to the public 
on the relief measures available from Member Banks (whether developed collectively or 
individually by each member bank), the ABA has developed a separate COVID-19 
webpage (available at https://www.ausbanking.org.au/covid-19/), which provides a 
description of the key relief measures available, links to member banks’ websites for 
further information on their individual support programs and statistics on member banks’ 
activity during COVID-19. 

The ABA and Member Banks have also proactively communicated the relief measures 

and programs available to ensure that any financial relief programs are as 

straightforward and accessible to customers as possible. For example, the ABA (in 

addition to the communications by individual Member Banks) has led the following 

communication initiatives in relation to each relief package that has been offered: 

 media release to media, also sent to Federal and State Parliamentarians;  

 Anna Bligh and Member Bank CEO interviews with multiple media outlets; 

 national print campaigns; 

 national radio campaigns; and 

 
13 Australian Banking Association, Data <https://www.ausbanking.org.au/data/>.  

https://www.ausbanking.org.au/data/


 

 

 extensive social media campaigns: including posts and ads across Facebook, 
LinkedIn, and Twitter. 

A recent example of this benefit was the ABA’s media release of 8 July 2021, which the 
ABA and Member Banks submit provided Australian banking customers with 
reassurance and certainty in relation to their financial affairs: 

Customers can rest assured that if they need help, they will get it.  Your bank will 
help you find a way through, don’t tough it out on your own.14  

As was the case with the Existing Authorisation, any financial relief program or other 

arrangement that arises from the Proposed Conduct will operate as a minimum 

requirement for all Member Banks who decide to implement it, providing customers with 

certainty of minimum terms.  Member Banks may independently offer relief that extends 

beyond the scope of any agreed financial relief program.  

The Member Banks also continue to recognise the importance of maintaining to the 

extent possible a physical presence in the community.  While coordination between 

Member Banks in relation to branches or banking services has not been required during 

the term of the Existing Authorisation, the extent and scope of future lockdowns remains 

uncertain.   Although COVID-19 has accelerated the switch to digital banking,15 some 

members of the community, including in regional areas, may still either have a strong 

preference to access physical branches or have a requirement to do so, particularly 

where they may not have access to an Internet-enabled device in their home.  This may 

be a small number of people, but they are likely to be some of the most isolated and 

vulnerable in the community, and it is important that the Member Banks are able to 

ensure that customers can continue to receive the highest possible level of customer 

service at physical branches, even in the event that the total number of physical bank 

branches open to the public is reduced.  

Going forward, the events of May – July 2021 have demonstrated that the COVID-19 

pandemic is far from over in Australia.  New variants may appear and new outbreaks 

may escalate very quickly.  Although the Government has announced a four-stage 

recovery plan, it is difficult to predict the precise form Australia’s recovery will take, and 

to what extent there will be setbacks along the way, including further Government 

restrictions and their associated economic impacts.  However, even in this context it is 

possible to ameliorate many of these economic effects on individuals and small 

businesses, preventing some of the acute impacts of the COVID-19 from having 

devastating long-term impacts on customers’ finances and livelihoods.   

The ABA and the Member Banks submit that the New Authorisation is manifestly in the 

public interest.   

7 Public detriment  

The implementation of the proposed conduct, absent authorisation, may give rise to a 

contravention of sections 45AF, 45AG, 45AJ, 45AK and/or s45 of the Competition and 

Consumer Act 2010. 

However, the ABA and Member Banks submit that any competitive detriments that may 

arise from the Proposed Conduct will only dampen competitive decision making and 

result in coordinated conduct between Member Banks (and their agent/s or suppliers 

where relevant) for a short period and in response to a significant public health and 

 
14 Australian Banking Association, Australian banks offer COVID-19 customer relief (8 July 2021) 
<https://www.ausbanking.org.au/australian-banks-offer-covid-19-customer-relief/>.  

15 Australian Banking Association, Data <https://www.ausbanking.org.au/data/>. 

https://www.ausbanking.org.au/australian-banks-offer-covid-19-customer-relief/
https://www.ausbanking.org.au/data/


 

 

economic crisis, are minimal and are significantly outweighed by the public benefits that 

arise.  

In its Final Determination of the Existing Authorisation, the ACCC found that the 

Proposed Conduct, for the purpose of providing relief to bank customers who are 

suffering or may suffer hardship as a result of COVID-19, is likely to result in minimal, if 

any, public detriment and that the potential detriments are minimised by the fact that the 

Proposed Conduct: 

 is a temporary measure; 

 is a voluntary measure; 

 does not extend to Member Banks discussing or agreeing the prices of their 
various services; 

 only relates to relief measures for customers who are suffering, or who may suffer, 
hardship as a result of COVID-19; and 

 does not prevent Member Banks from independently offering relief measures to 
their customers above the minimum terms provided by the Proposed Conduct. For 
example, some Member Banks have committed to ensuring that customer’s credit 
ratings are not affected by any loan repayment deferrals. 

The Applicants submit that these findings continue to apply in the context of this 
application.  

8 Interim authorisation 

In light of the need for Member Banks to be able to continue to implement ongoing relief 

packages that were agreed and implemented under the Existing Authorisation (such as 

the further relief package that was notified to the ACCC on 9 July 2021 and attached as 

Annexure 3) without interruption for a period determined by Member Banks, and the 

potential urgent need for the ABA to implement further relief measures or other 

programs, the ABA also seeks interim authorisation for the period until the ACCC has 

granted final authorisation.     



 

 

Annexure 1 – Contact details for the ABA and Member Banks with a 
retail banking presence in Australia 

The ABA and the Member Banks listed below can each be contacted via the ABA’s legal 

representatives: 

Gina Cass-Gottlieb 
Partner, Gilbert + Tobin 

 
 |   

Tanya Macdonald 
Special Counsel, Gilbert + Tobin 

 
 |   

 

Australian Banking Association Limited: 

6-10 O'Connell St, Sydney NSW 2000 

ACN 117 262 978 

 

Member Banks: 

 

1 AMP Bank 

Locked Bag 5059, Parramatta NSW 2150 

ACN 081 596 009 

 

2 Arab Bank Australia Limited 

Exchange Centre, Level 7, 20 Bridge Street, Sydney NSW 2000 

ACN 002 950 745 

 

3 Australia and New Zealand Banking Group Limited 

ANZ Centre Melbourne, 833 Collins Street, Docklands VIC 3008 
ACN 005 357 522 

 

4 Bank Australia Limited 

Private Bag 12, Kew VIC 3101 
ACN 087 651 607 

 

5 Bank of China 

Level 12, 39-41 York Street, Sydney NSW 2000 

ACN 110 077 622 

 

6 Bank of Queensland 

Level 17, 259 Queen Street, Brisbane QLD 4000 
ACN 009 656 740 

 

7 Bank of Sydney Limited 

62 Pitt Street, Sydney NSW 2000 
ACN  093 488 629 

 

8 Bendigo and Adelaide Bank Limited 

The Bendigo Centre, Bendigo, Victoria 3550 
ACN 068 049 178 

 

9 Citigroup Pty Ltd 

2 Park St, Sydney NSW 2000 

ACN 004 325 080 

 



 

 

10 Commonwealth Bank of Australia 

48 Martin Place, Sydney NSW 2000 
ACN 123 123 124 

 

11 HSBC Bank Australia Limited 

Level 36, Tower 1, International Towers Sydney, 100 Barangaroo Avenue, Sydney NSW 2000 

ACN 006 434 162 

 

12 ING Bank (Australia) Limited 

60 Margaret Street, Sydney NSW 2000 
ACN 000 893 292 

 

13 Macquarie Bank Limited 

No.1 Martin Place, Sydney NSW 2000 

ACN 008 583 542 

 

14 MyState Bank 

Level 2, 137 Harrington Street, Hobart TAS 7001 
ACN 067 729 195 

 

15 National Australia Bank Limited 

800 Bourke Street, Melbourne VIC 3000 
ACN 004 044 937 

 

16 Rabobank Australia Limited 

Level 16 Tower 3/Darling Park Tower 3, 201 Sussex St, Sydney NSW 2000 
ACN 001 621 129 

 

17 Suncorp Bank 

Level 28, 266 George Street, Brisbane QLD 4000 
ACN 66 010 831 722 

 

18 Westpac Banking Corporation 

Westpac Place, 275 Kent Street, SYDNEY NSW 2000 
ACN 007 457 141 

 



 

 

Annexure 2 – Relevant consumer groups 
 

Consumers’ Federation of Australia 

Email: info@consumersfederation.org.au  

Address: PO Box 16193  

               Collins Street West 

               VIC 8007 

Contact: Gerard Brody, Chair  

mailto:info@consumersfederation.org.au


 

 

Annexure 3 – Further relief package notified to the ACCC on 9 July 
2021 

Notification of further relief package  

Background to notification 

On 14 August 2020, the ACCC granted authorisation (number: AA1000482) to the ABA and its 
member banks to enable member banks to discuss, agree, and give effect to any contract, 
arrangement or understanding between them to benefit their customers that has the purpose of:  

 deferring or varying loan facilities for customers in any sector of the economy or any 
customer segment impacted by COVID-19;  

 supporting government initiatives to provide emergency fiscal stimulus and cost relief for 
individuals and businesses; or  

 ensuring continued high levels of customer service and access to banking services across 
the broadest possible range of times and locations,  

(authorisation).   

Under the authorisation, the ABA is required to notify the ACCC of any financial relief programs 
or other arrangements that are agreed between member banks (and their agents or suppliers 
where relevant) not less than 1 business day before the arrangement is implemented, or 
otherwise given effect to. 

The ABA has notified the following three support packages and debit card program under the 
authorisation: 

• small business relief package: continued implementation by certain member banks of 
deferrals of loan repayments to customers under a small business relief package that were 
granted during the period of operation of a previous interim authorisation granted by the 
ACCC, and an agreement between member banks to implement the small business relief 
package going forward; 

• supplementary business relief package: an agreement between certain member banks to 
implement supplementary support measures, including loan repayment deferrals for a 
broader group of Australian businesses affected by COVID-19;  

• Phase Two customer assistance measures: as customers approached the end of their six-
month loan repayment deferral period under the small business relief package and 
supplementary business relief package, assistance measures to facilitate COVID-19 
impacted borrowers to a sustainable financial position while ensuring systemic stability 
within the financial system; and 

• debit card program: a decision by certain member banks to implement a program to fast 
track the issuing of scheme or dual network debit cards to isolated and vulnerable 
customers in the Australian community for purposes of ensuring accessibility to banking 
services. 

Certain member banks also individually and independently elected to offer non-business 
customers the option to defer mortgage and other loan repayments for up to six months. 

By 30 June 2020, member banks had deferred over 779,000 loans with a total value of $236 
billion.   

The continued global prevalence of COVID-19 and the emergence of new variants of the disease 
have resulted in sudden and extended lock downs in various States and Territories in Australia in 
the last 6 months.  While the Australian economy has shown strong recovery during 2021, 



 

 

lockdowns have continued to have a significant impact on small business and individuals across 
the country.      

Description of conduct notified 

The ABA notifies the ACCC under the authorisation of an agreement between participating 
member banks to implement a further relief package to the benefit of individual and business 
customers for the following purposes contemplated in the authorisation: 

• deferring or varying loan facilities for customers in any sector of the economy or any 
customer segment impacted by COVID-19; and 

• supporting Government initiatives to provide emergency fiscal stimulus and cost relief for 
individuals and businesses, 

(further relief package). 

A list of participating member banks is set out in Appendix 1 (participating member banks).  

The further relief package includes the following support measures designed to assist customers 
who have experienced significant impact as a result of current lockdowns, or recovery from 
recent lockdowns: 

1. A deferral of principal and interest repayments for term loans of a small business 
customer in any State or Territory and in any sector of the economy for up to 3 months; 

2. Refunds of merchant terminal fees for small business customers for up to three months;  
3. Waiving fees and notice periods on cash deposit and farm management deposit 

accounts for small business customers for up to 3 months;  
4. A range of home loan support measures to individual and business customers, including 

deferrals on a month-by-month basis; and   
5. Specialised targeted support for larger business customers.   

In implementing the further relief package, participating member banks will apply the following 
definitions and criteria: 

• A small business customer is a customer that has less than $3million total debt to all credit 
providers and a turnover of less than $5million (which includes the significant majority of 
small business customers); 

• In relation to repayment deferrals, the customer’s repayments must be up to date or the 
customer must be engaged in a payment program with their member bank; 

• Any deferrals will be provided on an opt-in basis, meaning that customers will be required 
to contact participating member banks to indicate that they would like repayments to be 
deferred; 

• Interest on deferred loans will be capitalised, meaning that participating member banks 
will, based on existing loan terms in the context of customers’ requirements, either:  

- extend the term of the loan repayment to account for the interest incurred during the 
deferral period and keep the level of repayments following the deferral the same as that 
the customer had paid prior to deferral; or 

- increase the level of the loan repayments to account for the interest incurred during the 
deferral period, but keep the term of the loan repayment the same as if the deferral had 
not occurred. 

For the avoidance of doubt, participating member banks will not apply or require a payment 
of the capitalised interest in a lump sum at the end of the deferral period.  



 

 

• In relation to the home loan support measures and specialised targeted support for larger 
business customers, banks will individually decide on specific relief measures to be 
provided.       

The further business relief package will be implemented on the next business day following 
notification to the ACCC.  

The further business relief package is intended to provide for the minimum level of relief to be 
offered to customers by the member banks who elect to implement it.  Some member banks may 
independently elect to implement more extensive relief measures.  

For the avoidance of doubt, any customer of a participating member bank that is entitled to relief 
under each participating member bank’s existing hardship programs, retains that entitlement, in 
addition to any entitlement under the further business relief package.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Appendix 1 – Participating member banks 

 

• AMP Bank 

• Arab Bank 

• Australia and New Zealand Banking Group Limited  

• Bank Australia 

• Bank of Queensland Limited  

• Bendigo and Adelaide Bank Limited  

• Citigroup Pty Ltd  

• Commonwealth Bank of Australia 

• ING 

• Macquarie Bank 

• MyState 

• National Australia Bank Limited 

• Suncorp Bank 

• Westpac Banking Corporation  
 

 

 

 

 



 

 

Declaration by Applicant(s) 

Authorised persons of the applicant(s) must complete the following declaration. Where there are multiple 

applicants, a separate declaration should be completed by each applicant. 

The undersigned declare that, to the best of their knowledge and belief, the  information 

given in response to questions in this form is true, correct and complete, that complete 

copies of documents required by this form have been supplied, that all estimates are 

identified as such and are their best estimates of  the  underlying facts, and that all the 

opinions expressed are sincere. 

The undersigned undertake(s) to advise the ACCC immediately of any material change in 

circumstances relating to the application. 

The undersigned are aware that giving false or misleading information is a serious offence 

and are aware of the provisions of sections 137.1 and 149.1 of the Criminal Code (Cth). 

Signature of authorised person: 

 

_________________________________________________________________________________________________ 

The Hon. Anna Bligh AC 

Chief Executive Officer: Australian Banking Association  

 

  This 12th day of July 2021 

 

 




