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Attention: Robert Janissen and Michael Pappa  

Dear Sirs 

Queensland Dairyfarmers’ Organisation Limited (ACN 090 629 066) (QDO) – QDO response to 
submissions made by Lion Dairy and Drinks, Lactalis, Dairy Farmers Milk Co-Operative 
(DFMC), Australian Dairy Products Federation (ADPF), Coles and Norco in respect of the Fair 
Go Dairy Scheme (Scheme) 

1. We refer to your email of 12 November 2020 informing QDO of the completion of the ACCC's 
public consultation in relation to the authorisation application of 25 September 2020 and its 
receipt of submissions arising from that process and the ACCC Letter of 12 November 2020 (ACCC 
Letter). We note in the ACCC Letter you requested a response to the following: 

(a) the questions posed by the ACCC on the following topics: 

(i) the impact of the proposed scheme on retail prices; and 

(ii) the likely reach of participating products (the ACCC’s Questions); and 

(b) the issues arising from public consultation.   

2. This letter and the attached provides the QDO’s response to the issues arising from the public 
consultation on the authorisation application and the ACCC Questions.  

3. QDO appreciates the support of those interested parties to the dairy industry that have made 
submissions to the ACCC.  In particular, we appreciate and bring attention to the positive 
feedback and responses received from Woombye Cheese Company, Maleny Cheese, WAFarmers 
Dairy Council, Andrew Wallace MP, Queensland Farmers’ Federation, Department of Agriculture 
and Fisheries Queensland and the Australian Dairy Farmers. Such submissions show a clear 
support from members of the dairy community to see the Scheme succeed.  

4. Please see attached as Attachment A, “Response to Interested Parties’ Public Consultation” which 
outlines our response to the ACCC’s Questions and the submissions made by the Australian Dairy 
Products Federation, Lactalis, Dairy Farmers Milk Co-Operative, Lion Dairy and Drinks, Coles and 
Norco. Also attached as Attachment B are images of milk products, as referred to throughout 
Attachment A.  

5. QDO considers the proposed Scheme is supportive of the dairy industry overall. QDO considers 
that the licence and associated Scheme will: 

(a) not substantially lessen competition; and 
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(b) likely result in a benefit to the public, and that benefit would outweigh the detriment (if 
any) to the public that would result, or be likely to result, from the proposed conduct.  

Please advise of any further clarifications required by the ACCC. In the first instance, please direct any 
inquiries to Eric Danzi at  or telephone .   

Yours sincerely 

 

 
Eric Danzi 
Executive Officer 
Queensland Dairyfarmers’ Organisation 

 

 
Attachment: 2  
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Attachment A 
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Summary 

1. This document is a further submission to the authorisation application submitted to the ACCC on 
25 September 2020 by Queensland Dairyfarmers’ Organisation (Applicant) in respect of the 
proposed Fair Go Dairy Scheme (Scheme) (Application).    

2. Authorisation was sought for a licensing scheme for Processors of milk and dairy Products to apply 
the “Fair Go Dairy” trade mark (Trade Mark) to their products. The Trade Mark seeks to provide 
information to consumers that the Products bearing the Trade Mark are made from milk for 
which farmers have been paid a sustainable and ‘fair’ farmgate price (the SFFP). The Products 
which can display the Trade Mark include dairy milk, dairy cream, dairy desserts and cheese. 

3. Under the Scheme the Applicant will grant a license to use the Trade Mark to Processors for use 
on dairy products made using no less than 80% unprocessed milk purchased from a farmer where: 

(a) the farmer’s farm is located within Queensland; 

(b) the milk is derived from dairy cows located within Queensland; 

(c) the purchase price for the milk (per litre) is not less than the SFFP; and 

(d) no milk used in the products may be sourced from outside of Australia. 

4. The SFFP is calculated by the Applicant using a formula which multiplies the Cost of Production 
(CoP), which means the average cost of production for milk as published by the Queensland Dairy 
Accounting Scheme (QDAS) in their annual report (QDAS Report), by the CPI Adjustment Rate.  

5. This document is the Applicant’s response to: 

(a) the ACCC’s Questions set out in its letter to the QDO dated 12 November 2020; and  

(b) the public submissions received by the ACCC regarding the proposed Scheme that require 
further clarification. In particular, in respect of the submissions made by Australian Dairy 
Products Federation, Lactalis, Dairy Farmers Milk Co-Operative, Lion Dairy and Drinks, Coles 
and Norco (Interested Parties). 

6. The Applicant does not propose to respond to every aspect of the submissions made by the 
Interested Parties, in particular, in respect of matters not relevant to the Application.  

7. Part A of this submission sets out the Applicant’s response to the ACCC Questions.  

8. Part B of this submission is the Applicant’s response to additional matters raised by the Interested 
Parties.   

9. Unless stated otherwise, terms defined in this response have the same meaning given to those 
terms in the Application.  
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Part A 

10. The Applicant submits the following responses to the ACCC Questions. 

Impact of the proposed scheme on retail prices 

QDO suggests the proposed scheme will not materially increase retail prices because none of the 
‘Major Processors’ have indicated an intention to participate. 

Please explain what impact QDO expects the scheme to have on the retail price of products derived 
from dairy products sources from participating processors. 

What impact, if any does QDO expect the Scheme will have on: 

The wholesale cost of dairy products that retailers purchase from processors that participate in the 
proposed scheme? 

The retail prices that will be charged for products bearing the Fair Go Dairy trade mark?  

What are the costs for participating Processors associated with the Scheme?  

11. The Applicant submits that the costs associated with participating in the Scheme can fall within 
the following three categories, the costs associated with: 

(a) administering, affixing and marketing the Trade Mark; 

(b) the Processor paying the SFFP to farmers; and  

(c) demonstrating that the Processor meets the Queensland sourcing requirements of the 
Scheme.   

Administering, affixing and marketing the trade mark  

12. The Applicant submits that the costs associated with administering, affixing and marketing the 
Trade Mark are minimal for Processors and would, in our submission, only result in a negligible 
increase (if any) in the costs associated with these activities that the Processors choosing to 
participate in the Scheme already incur.  This is because: 

(a) the costs under the Licence Agreement that will be passed onto Processors for taking the 
Trade Mark are negligible, namely $1,000 per annum;  

(b) the Applicant will be undertaking marketing of the Scheme at the Applicant’s costs.  To the 
extent that a Processor wishes to undertake their own marketing or use the Trade Mark as 
part of their current marketing materials, there would be little or no marginal cost increase 
as this would involve a re-allocation of current marketing budgets to include the Trade 
Mark should they see value in the Trade Mark; and 

(c) the costs associated with affixing the Trade Mark to the packaging of the Products are also 
negligible because of the lead time that the Applicant is providing to Processors to allow for 
a change in the labelling runs that they would need to do for their products.  The Applicant 
considers that there would be no marginal cost increase associated with the re-labelling of 
goods as labelling costs are incurred in any event and it is not anticipated that any special 
or out of cycle print run for labels, for example, would be required.   

13. The above costs would be the same for any Processor that wishes to participate in the Scheme.   

Processors paying the SFFP 
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14. For those Processors who have indicated a willingness to participate in the Scheme, it is the 
Applicant’s understanding that they are already paying a farmgate price above the level of the 
proposed SFFP and therefore the Applicant does not consider there will be a change in the 
farmgate price.  By way of example, the SFFP for 2019-2020 is 71.1 cents per litre and Maleny 
Cheese have stated that they pay their Queensland farmers an average of 75 cents per litre,1 and 
Maleny Dairies claims to pay their farmers 77.7 cents per litre.2  

15. The Applicant appreciates that there are some Processors that are not, at present paying a 
farmgate price at or above the proposed SFFP.  For these Processors the Applicant accepts that 
there will be an increase in the farmgate costs should they choose to participate in the Scheme.  
This is, in fact, one of the rationales and significant public benefits of the Scheme as it enables 
farmers to achieve a ‘fair’ farmgate price.   

16. The Applicant does however note that some Processors who have not yet indicated a willingness 
to participate in the Scheme, are already paying above or just under the SFFP and therefore the 
Applicant anticipates that any increase in the farmgate price to meet the SFFP would be minimal.  

(a) For example, the Applicant understands based on publically available information: 

(i) some Processors have been reported as paying a higher farmgate price than the 
current SFFP, for example Lactalis is reportedly offering to pay its Queensland 
farmers 72 cents per litre;3 and 

(ii) the following Processors are paying a farmgate price which is only slightly less than 
the SFFP: 

(A) Norco who have advertised that they are currently paying on average, 70.63 
cents per litre for milk4.  This is approximately .47 cents per litre below the 
SFFP; and 

(B) Lion Dairy and Drinks have reportedly paid their Queensland farmers between 
62 to 67 cents per litre in the last financial year. This is approximately 4-9 cents 
per litre below the SFFP.5  

Queensland sourcing requirements 

17. For those Processors who have already indicated a willingness to participate in the Scheme these 
Processors are located in Queensland and already source all their milk from Queensland Farms.  
The Applicant, therefore does not consider that there will be any significant additional costs 
associated with those Processors being able to demonstrate compliance with the Queensland 
sourcing requirements.   

18. Of the other Processors, these can be divided into two categories: 

(a) those Processors that are able to source their milk from Queensland without requiring 
segregation of milk; and  

 

1 Refer to a news report available at: https://www.abc.net.au/news/rural/2020-03-08/maleny-dairies-price-rise/12034584. 
2 Refer to a news report available at: http://www.dairypage.com.au/newsroom/2020/10/27/ny7al3vxulmhaizqh5mfx305ji8llv. 
3 Refer to a news report available at: https://www.abc.net.au/news/rural/2020-03-08/maleny-dairies-price-rise/12034584. 
4 Refer news report available at: https://www.afr.com/companies/agriculture/dairy-co-op-delivers-record-price-to-farmers-
20201018-p5664y.  
5 Refer to a news report available at: https://www.abc.net.au/news/rural/2020-03-08/maleny-dairies-price-rise/12034584.   

https://www.abc.net.au/news/rural/2020-03-08/maleny-dairies-price-rise/12034584
https://www.abc.net.au/news/rural/2020-03-08/maleny-dairies-price-rise/12034584
https://www.afr.com/companies/agriculture/dairy-co-op-delivers-record-price-to-farmers-20201018-p5664y
https://www.afr.com/companies/agriculture/dairy-co-op-delivers-record-price-to-farmers-20201018-p5664y
https://www.abc.net.au/news/rural/2020-03-08/maleny-dairies-price-rise/12034584
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(b) those Processors, due to the mixing of milk from different locations, that will require 
segregation of milk to meet the Scheme’s sourcing requirements.   

19. In respect of the first category, the Applicant understands that there are certain Major Processors 
that should be able to identify where milk has been sourced as they have facilities which hold milk 
solely sourced from Queensland farms, for example: 

(a) Lions Dairy and Drinks Malanda facility in Far North Queensland; and  

(b) Lactalis’ Nambour facility on the Sunshine Coast of Queensland. 

20. In the case of Lactalis, and its production of Woolworths “Farmers Own” brand they already 
market their milk as being sourced 100% from Queensland farms6, and therefore the Applicant 
assumes Lactalis will already have a system in place to demonstrate the Queensland sourcing 
requirements.   

21. The Applicant notes that there are also a number of smaller Processors who produce milk that has 
been solely sourced from Queensland or a specific region in Queensland, as advertised on their 
packaging or marketing material. For example (and without limitation), Barambah Organics 
(Brisbane),7 Cooloola milk (Dagan),8  Scenic Rim 4 Real Milk (Beaudesert),9 Whitsunday Dairy 
Fresh,10 and Mungalli Creek milk.11  

22. In the case of Processors with processing facilities in North to Central Queensland, given the 
distance between these regions and the NSW border and Victoria, it may not be considered 
financially viable (based on information obtained from the Dairy Inquiry Final Report published in 
April 2018 (Dairy Report)) to transport raw milk ex-farm over 600km or in the case of Victoria 
over 2,000 km.  Therefore it is likely that those processing facilities in North and Central 
Queensland are only (or significantly) processing with Queensland milk.12 

23. For others, the Applicant notes that costs associated with demonstrating compliance with the 
sourcing requirements may be as simple as providing copies of the milk supply and volume 
agreements that include details of where a farmers farm is located and allowing an inspection by 
the Applicant of the facility.  As such, the Applicant considers that for such Processors they will 
not incur significant additional costs associated with demonstrating compliance with the sourcing 
requirements of the Scheme.    

24. In respect of the second category, namely those Processors that source their milk from 
Queensland and farms inter-state and transfer such milk into the same processing facilities, the 
Applicant considers that it is possible to “segregate” the milk so as to meet the sourcing 
requirements at minimal cost to the Processor.   

25. The Applicant notes that this has been done by such Processors in the past who do source milk 
from Queensland and elsewhere, as they have marketed Products as being sourced from farms in 
specific origins.  

 

6 Refer to Item 1 of Attachment B.  
7 Refer Item 2 of Attachment B. 
8 Refer Item 3 of Attachment B. 
9 Refer Item 4 of Attachment B. 
10 Refer Item 5 of Attachment B. 
11 Refer Item 6 of Attachment B. 
12 The ACCC Dairy Inquiry Final Report, April 2018 (Dairy Report), page 3. Refer also to the Standard 4.2.4 FSANZ Food 
Standards Code. 
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(a) For example, in respect of Major Processors and retailers, Dairy Farmers13 and Masters WA 
milk14 owned by Lions Dairy and Drinks and Woolworths’ Select brand milk15 include the 
origin of the milk on the packaging of their milk Products.  

26. Ultimately, a Processor choosing to participate in the Scheme would need to assess whether in 
light of the potential costs associated with such participation (albeit in the Applicant’s submission, 
the Applicant anticipates these to be minimal costs) that they will be willing to participate in the 
Scheme and receive the potential benefit of being in the Scheme through increases in sales to 
customers.   

What is the impact that these costs will have on wholesale cost of dairy products that retailer 
purchase from Processors that participate in the Scheme? 

27. The Applicant does not expect the Scheme to have a significant impact on the wholesale cost of 
dairy products that retailers purchase from Processors that participate in the proposed Scheme. 

28. A Processor choosing to participate in the Scheme would need to assess whether in light of the 
potential costs associated with the Scheme (albeit as outlined above, the Applicant anticipates to 
be minimal costs), a wholesale price increase is necessary in order to pass the costs on to the 
retailers or whether the Processor can absorb the increase in costs.   

29. This would, in our submission, be a business judgment decision for those Processors to balance 
the costs associated with being a participant in the Scheme and the benefits that the Processor 
can obtain from the Trade Mark being on its products through increased sales.   

What is the impact on the retail price that will be charged for products bearing the Fair Go Dairy Trade 
Mark?   

30. If a Processor made the business judgment decision not to pass on any associated cost increases, 
there would be no impact on the retail prices for products bearing the Trade Mark.  

31. If a Processor did make a business judgment decision to pass any increase costs onto retailers 
through an increase in wholesale price, the retailer would then have a similar business judgment 
decision to make as to whether they absorb any increase in wholesale price or whether they need 
to pass this on to the consumer.  This is indeed the judgment that Coles recognises in their 
submission that they will need to make if they are faced with a wholesale price list change.   

32. The Applicant notes that such considerations that need to be had by either the Processor or the 
retailer as to whether or not any increase price is to be absorbed or passed on, are the same 
considerations that would be had in the negotiation of any milk supply agreements each year 
having regard to any changes in market rates.  

33. It is the Applicant’s submission that any retail price increase is expected to be minimal (if any). 

34. Ultimately the rationale for the Scheme is to empower consumers with the ability to make 
informed choices on the purchases they make.  Consumers are, however, given the option to 
decide whether they want to purchase milk which guarantees a fair price paid to farmers.  The 
ultimate success of the Scheme will depend on whether consumers make the choice that has high 
social value as it supports farmers to ensure that they are sustainable in the Australian market.   

 

13 Refer Item 7 of Attachment B.  
14 Refer Item 8 of Attachment B. 
15 Refer Item 9 of Attachment B. 
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Likely reach of participating products 

QDO submits that the proposed scheme will deliver public benefits to consumers in the form of more 
choice for consumers and greater transparency about dairy products.   

However, QDO’s discussion of the impact of the proposed scheme on the retail prices of dairy products 
will be limited because ‘major processors’ (including CQ Dairies, Cooloola Milk, Mungalli Creak, Scenic 
Rim 4 Real Milk, Norco, Lactalis and Lion Dairy and Drinks) are unlikely to participate. 

How prevalent does QDO expect these products to be in the relevant retail market?16  

In light of the preceding context, how significant does QDO consider the public benefits would be if the 
participation in the scheme is limited? 

Are participating products likely to be sold by ‘boutique retailers’ or does QDO envisage large scale 
retailers to also sell participating products? 

Does QDO expect major processors to participate in the proposed scheme in the future? 

Initial take up of the Scheme 

How prevalent does QDO expect these products to be in relevant retail markets? 

Are participating products likely to be predominantly sold by boutique retailers or does QDO envisage 
large scale retailers to also sell participating products?   

35. As set out in the Application it is currently anticipated that the initial take up of the Scheme will 
be from smaller Processors such as Maleny Dairies, Kenilworth Dairies, Maleny Cheese, Mungalli, 
Tommerups Jersey Girl who account for approximately 4.5% of retail sales in Queensland for the 
last financial year.  

36. The Applicant notes that Maleny Dairy, Maleny Cheese, Mungalli and Kenilworth Dairies are sold 
in a variety of stores across Queensland including in certain Woolworths, Coles and IGA, in 
addition to a number of smaller retailers (also referred to as “boutique retailers”).   

37. Therefore it is expected that there will be initial take up of the Scheme, Products will be in major 
retailers from the commencement of the Scheme.   

Future growth of the Scheme 

Does QDO expect Major Processors to participate in the proposed scheme in the future?  

38. As detailed in paragraphs 17 to 26 above, it is open to Major Processors who produce milk that 
can meet the SFFP and the Queensland sourcing requirements to participate in the Scheme.   

39. Attachment H Item 2 of the Application shows the Queensland milk production in the 2019-2020 
year was 311 million litres. It is estimated that: 

(a) 11% of Queensland milk production is processed by Processors who currently can comply 
with the Scheme Rules (included in this calculation are Maleny Dairies, Maleny Cheese, 
Woolworths’ Farmers Own, Mungalli, Kennilworth Cheese and Tommerups Jersey Girl).  

 

16 Please note that the Applicant is responding to this question under the heading of the “Likely reach of participating products” 
rather than the heading “Impact of the proposed scheme on retail prices” as set out in the ACCC’s letter dated 12 November 
2020.   
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(b) 29% of Queensland milk production is processed by Processors who can already comply 
with the 80% milk from QLD requirement (but may not be presently able to comply with 
the SFFP requirement (included in this calculation are Lions Dairy and Drinks (Malanda), 
Lactalis (Nambour, excluding 7ML of Woolworths Farmers Own milk), Barambah Organics 
(Brisbane), Cooloola milk (Dagan), Scenic Rim 4 Real Milk (Beaudesert), and other small 
Queensland Processors, including (without limitation) Olympus Cheese, Woombye Cheese, 
Gallo Dairyland, Maleny Gelato and Queensland Yoghurt Company and Whitsunday Dairy 
Fresh).  

40. Therefore, the Applicant submits that approximately 40% of Queensland milk is going through 
processing facilities which can, subject to such Processors raising the farmgate price to at or 
above the SFFP, have the ability, to comply with the Scheme Rules (specifically the 80% 
Queensland milk requirement) and participate in the Scheme.  

41. Should these Processors choose to participate in the Scheme, it is the Applicant’s view that there 
will be more significant take up of participating Products in major retailers, particularly given that 
Processors, including two Major Processors are available in major retailers in Australia: 

(a) Lactalis who produce Woolworths’ Farmers Own brand and Select brand in addition to 
Pauls and Ice break, which are available in Woolworths;  

(b) Lions Dairy and Drink brands (including without limitation, Dairy Farmers and Dare) are 
available in Coles and Woolworths; and 

(c) as noted in paragraph 36 above, a number of Products produced by smaller Processors are 
available in certain Coles, Woolworths and IGA, among other retailer stores.   

42. The Applicant further considers that once authorisation is granted, the Scheme is rolled out, 
customer feedback is obtained and Processors can see the value in the Trade Mark through 
increased brand awareness and ultimately potential increased sales, the Trade Mark is likely to 
become prevalent in the retail market.   

43. As detailed in the Application, the Scheme is a pilot scheme operating in Queensland.  The 
Applicant seeks to eventually roll out the Scheme nationwide, subject to overcoming the current 
deficiency in reliable data outside Queensland and to obtaining further, separate approvals by the 
ACCC for each State and Territory in which the Scheme is to apply.  

44. The Applicant understands that there is a likelihood that should the Scheme expand to NSW (and 
eventually other States and Territories in Australia), a number of Major Processors would also 
consider participating in the Scheme.  

45. Further, the Applicant notes that there are still a significant number of Processors and retailers 
who did not file submissions against the proposed Scheme, including the two largest Major 
Processors in Australia, Saputo and Fonterra Australia (who the Applicant notes may only be 
affected should the Scheme expand nationally) and major retailer Woolworths.17  

 

17 Refer to data contained at item 8(b) of the Application, approximately 33% of the Major Processors in Australia and 
approximately 27% of major and smaller Processors in Australia (excluding any “niche or micro-processors”) did not file 
submissions raising concerns in respect of the Application. 
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Significant public benefits of the Scheme 

How significant does QDO consider the public benefits would be if the participation in the Scheme 
was limited.  

46. The Applicant considers there to be potential for significant public benefit should the Scheme 
proceed.  

47. As set out in section 10 of the Application there are significant public benefits associated with the 
Scheme.  Key amongst these is to enable farmers to obtain a sustainable and fair farmgate price 
for milk which is used to make the Products.  As acknowledged by the ACCC in its Dairy Report, 
there is a significant imbalance in bargaining power between Processors and dairy farmers.  The 
transparency of the SFFP combined with Processors willingness to participate in the Scheme seeks 
to address, at least in part, this imbalance in bargaining power. 

48. It is acknowledged that the level of public benefit achieved through the Scheme will depend on 
the success that the Trade Mark has in: 

(a) educating consumers and empowering consumers to purchase goods knowing that they are 
contributing to farmers getting paid what is considered a fair price (a price that covers the 
average CoP); and  

(b) seeking to address the imbalance, by providing farmers with a uniform way of 
demonstrating to Processors what is to be considered the SFFP for a particular year, to 
support local farms and the continuation of the local milk industry in Australia (as opposed 
to importing these goods from overseas).  

49. The Applicant notes certain Processors have been marketing themselves as providing a fair go to 
farmers or providing support to dairy farmers in drought affected areas, see for example: 

(a) Maleny Dairies and 4Real Milk are already marketing themselves as fair and sustainable 
alternatives to major brands. In particular, Maleny are advertising that farmers are being 
paid a fair price through use of the Maleny “We Care Dairy” logo;18   

(b) Woolworths Farmers Own brand milk that includes a logo that states “A better deal for our 
farmers”;19 and 

(c) Woolworths Drought Relief milk – which Woolworths states on its website that: 

“At Woolworths we care deeply and this new Drought Relief Milk range will offer our 
customers Woolworths Full Cream and Woolworths Lite Milk varieties at two litres 
and for three litres, with the extra 10 cents per litre to support dairy farmers in 
drought affected areas.”.20 

50. This demonstrates that Processors already recognised the benefits of communicating to their 
customers on the “fair go” and sustainable prices paid to farmers.   

51. This is also now translating into increased sales following this communication to customers.  It is 
the Applicant’s understanding that Maleny Dairies have seen an increase in sales of approximately 

 

18 Refer to Item 10 of Attachment B; Queensland Parliament's Agriculture and Environment Committee report of April 2017 
into the 'Sustainable Queensland Dairy Production (Fair Milk Price Logos) Bill 2016, page 2. 
19 Refer to Item 1 of Attachment B. 
20 Refer to https://www.woolworths.com.au/shop/productdetails/807384/woolworths-drought-relief-full-cream-milk.  

https://www.woolworths.com.au/shop/productdetails/807384/woolworths-drought-relief-full-cream-milk
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40% this year off the back of their marketing campaign “We Care Dairy” which focussed on a fair 
deal for farmer.   

52. The Scheme will centralise the marketing of “We Care Dairy” and will be available to all Processors 
and therefore has the potential for greater reach to consumers and increases in sales as a result.  

53. The Applicant is encouraged by those Processors who have indicated a willingness to participate 
in the Scheme.  The Applicant also considers that the value of the Trade Mark in the eyes of the 
consumer and the Processor will grow over time further embedding the public benefits associated 
with the Scheme. 

54. Finally, the Applicant notes that there is a significant public benefit associated with even a small 
increase in the farmgate price a farmer can achieve as a result of the proposed Scheme.  By way 
of illustrative example, an extra 2 cents per litre can be considered a significant amount to a 
farmer who produces, on average, around 1ML in Queensland per year.  This 2 cents per litre 
translates to an additional $20,000 per year of funds to be put towards the CoP of the milk. 
Putting this into perspective, if the 2 cents per litre is passed on by the wholesaler and ultimately 
the retailer (which may or may not occur as set out in paragraphs 27 – 33 above), the effect that 
such change could have on the retail price of a Product, would be minimal. For example, for an 
average consumer drinking 100 litres of milk a year (which equates to the average Australian’s 
consumption of milk), an extra 2 cents per litre would only result in an additional $2 per year of 
cost to the consumer. Therefore, the Applicant submits that the public benefit to farmers from 
very small increases in prices can be quite significant without significantly impacting the costs 
incurred by consumers if such price increases are passed on.   
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Part B – Issues arising from public consultation 

Conduct to be authorised 

56. A number of Interested Parties considered that the Authorisation did not address the specific 
conduct in which the authorisation application is in respect of, having regard to the Competition 
and Consumer Act 2010 (Cth).  

57. The proposed conduct that is to be authorised by the ACCC is set out in section 3.1 of the 
Application (the Proposed Conduct).  In summary, the Applicant wishes to offer and grant a 
licence to eligible Processors to use the Trade Mark on Products where those eligible Processors 
comply with the Scheme Rules.   

58. The Applicant considers that the Proposed Conduct will: 

(a) not have the effect, or would not be likely to have the effect, of substantially lessening 
competition; and  

(b) result, or be likely to result, in a benefit to the public and that benefit would outweigh the 
detriment to the public that would result, or be likely to result from the Proposed Conduct.   

59. The Applicant does, however, acknowledge that by the Applicant setting the SFFP as part of the 
Proposed Conduct this may require the ACCC to consider in this Application the possibility of: 

(a) price signalling behaviour by participants in the Scheme (see section 45(1)(c) of the Act); 

(b) discussions between participants in the Scheme regarding the setting of prices (see cartel 
conduct provisions in Part IV, Division 1 of the Act); and  

(c) other contracts, arrangements or understandings reached between competitors who are 
participants in the Scheme that have the effect or likely effect of substantially lessening 
competition (see section 45 of the Act).   

60. For the avoidance of doubt, the Applicant is not seeking to authorise the above conduct. The 
Applicant has applied for authorisation in order to allow them to set the SFFP strictly in 
accordance with the Scheme Rules, in order to allow for the use of the Trade Mark by way of the 
licence granted to participants in the Scheme. The Applicant is not seeking to authorise any 
collusion or anti-competitive conduct between participants who are seeking to or to obtain the 
Licence to use the Trade Mark.  

61. Respectfully, the question for the ACCC on this Authorisation is whether the adoption of the 
Scheme has: 

(a) the effect or likely effect of substantially lessening competition; or 

(b) the result, or is likely to result in, a public benefit that would likely outweigh any detriment 
to the public arising from the Scheme.   

The Scheme is designed to address market failure  

62. As the ACCC has recognised in their Dairy Report, there are a range of market failures at all levels 
of the supply chain.   

63. The ACCC noted that: 

“Market failure occurs when industry characteristics prevent a market from 
operating in a way that maximises efficiency and welfare. Correcting market 
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failure improves the overall efficiency of a supply chain while also improving 
the total welfare of supply chain participants. 

Market failure in the Australian dairy industry results from the inherent 
bargaining power imbalance between processors and dairy farmers, combined 
with unequal availability of information between them (information 
asymmetry) …these result in contracting and industry practices that are 
weighted heavily in favour of processors and make it hard for farmers to make 
efficient investment decisions; in particular by making it difficult for farmers to 
compare rival offers and to switch processors if it is in their interest to do so.”21 

64. In response to these market failures, it is acknowledged by the Applicant that the Dairy Code of 
Conduct prescribed as a mandatory industry code under section 51AE of the Competition and 
Consumer Act 2010 (Cth) (the Dairy Code) has been implemented with the aim to improve the 
clarity and transparency of trading arrangements between dairy farmers and those buying their 
milk.22  

65. The Dairy Code requires all Processors (other than those that fall within the definition of a “small 
business entity”) that intend to purchase milk during the next financial year to publish standard 
forms of milk supply agreements (MSAs) and reports on disputes on their website before 2pm on 
1 June (ACT time) each year.  

66. Of most relevance for present purposes is that all standard form MSAs that are published on the 
Processors’ websites must include a minimum price.  

67. The Dairy Code defines “minimum price” as the lowest price payable under the agreement for 
milk supplied during the period, disregarding: 

(a) loyalty payments;  

(b) any possibility of a temporary reduction in a price; and  

(c) any fees payable by the farmer under the agreement.   

68. The Dairy Code does not require the minimum price to be specified in any particular way, other 
than by reference to milk supplied during the period.   

69. To meet the minimum price disclosure obligations under the Dairy Code, Processors are required 
to include a binding minimum price for milk (subject to any prospective step-down in accordance 
with the Dairy Code and MSA).   

70. The minimum price allows a farmer to know the minimum amount they will be entitled to receive 
(less any fees for services payable) during the contract if they supply milk in accordance with the 
agreement.  The Code does not prohibit terms permitting a Processor to pay amounts in excess of 
the minimum milk price (other than some restrictions on certain types of loyalty payments). 

71. The Dairy Code does however enable Processors to publish revised MSAs after the 1 June 
deadline,23  and the Applicant understands that such revised MSAs must not be on less favourable 
terms to the farmers.  

 

21 Dairy Report, page 163. 
22 Competition and Consumer (Industry Codes – Dairy) Regulations 2019 (Cth) Part 2.  
23 Dairy Code of Conduct prescribed as a mandatory industry code under section 51AE of the Competition and Consumer Act 
2010 (Cth) (the Dairy Code) section 12(7). 
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72. The Applicant notes, that in practice this has had the effect that in Victoria this year, certain 
Processors published revised MSAs, which contained improved pricing for farmers, to secure their 
required milk supply for the next financial year.  

73. Overall, the intention of the publication of standard form MSAs is to provide transparency in the 
dairy industry and enable farmers to identify the best MSA for their circumstances.   

74. Following publication of the MSAs, the Applicant understands that farmers and Processors would 
generally enter into individual MSAs between 1 June and 31 July in order to avoid potential 
breaches of the Dairy Code.24 

75. The Proposed Conduct seeks to compliment these transparency objectives of the Dairy Code.   

76. Farmers in Queensland, already have access to the QDAS Report which is published in December 
each year.  The purpose of the QDAS Report being to: 

“…provide QDAS participants with a summary of physical and financial data 
from each regional production system. This, together with their own farm 
reports, will give dairy farming families/ enterprises information that will 
enable them to make more informed business decisions.”25   

77. The Cost of Production (CoP) being the average cost of production (or equivalent) for milk in 
respect of the relevant period is calculated based on figures set out in the QDAS Report.  Namely: 

Farm working expenses26 + interest, principal, lease27 + capital purchases 
(unfinanced)28 + imputed labour costs29 

78. For the CoP for 2019 this can be calculated as: 

55.3 + 7.0 + 2.1 + 7.2 = 71.6 cents/ litre  

79. Under the Scheme, the SFFP is then calculated by a simple formula of: 

SFFP = CoP + (CoP x the CPI adjustment amount)  

80. Should the Scheme be authorised by the ACCC, the Applicant seeks to set and publish the SFFP in 
or about February for the next financial year, commencing on 1 July 2020.  Should Processors wish 
to participate in the Scheme, they are, therefore, aware of the SFFP prior to the Dairy Code MSA 
publication requirements.   

81. To be clear, the Scheme is setting the SFFP on the basis of already publicly available information 30 
which could be calculated by Processors and farmers now, without the Scheme.  The Scheme does 
not, therefore, alter the pricing information that is already available to Processors or farmers in 
the relevant market which may inform the prices they set or are prepared to accept.   

 

24 Dairy Code, section 18(2).  
25 QDAS Report, 2019, page v. 
26 Ibid, page 3 (table 4). 
27 Ibid.  
28 Ibid.  
29 Ibid, pages 15 and 17.  
30 The information is in the public domain as it is published by QDAS in the QDAS Report and the Australian Bureau of Statistics 
in the case of CPI information. 
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82. Further, the Proposed Conduct is also focussed on providing further transparency on the 
contracting process between farmers and processors, by making such information more readily 
available to customers of dairy products at the point of purchase. This in turn aims at addressing 
the acknowledged market failures by providing consumers of Products with a way of knowing 
whether or not a SFFP has been paid to the farmer who produces the milk that goes into 
Products.  This supports the Dairy Code, which is aimed to improve “transparency and allocation 
of risk in the commercial relationship between Australian dairy processors and farmers”.31   

83. Finally the Applicant notes (as detailed in the Application) that: 

(a) the Scheme has been designed so that the calculation of the SFFP is in alignment with the 
deadlines set out in the Dairy Code; and 

(b) the operation of the Scheme is not expected to have any recognisable impact on the ACCC’s 
review of the effectiveness of the Dairy Code.  

The Proposed Conduct will not mislead consumers 

84. The Interested Parties have raised in broad terms a similar submission, that the Proposed Conduct 
will mislead consumers.  As summarised by the ACCC in its email dated 12 November 2020: 

“The ‘Fair Go Dairy’ logo does not convey that eligible products must source at 
least 80% of the milk used from farms and cows based in Queensland.  
Accordingly some produces may not use the logo because they are ineligible 
(even if they pay their farmers an amount in excess of the SFFP).  Submissions 
have asserted that the logo is misleading, as consumers may erroneously 
conclude that the farmers who contribute milk to products that do not bear the 
mark have been paid less than farmers that do.”  

85. The Applicant acknowledges that in order for the Trade Mark to be effective, it will be necessary 
for consumers to become aware of the Trade Mark, its purpose and meaning.  As detailed in the 
Application, the Applicant has a plan to market the Trade Mark in order to ensure that consumers 
are made aware of the function of the Trade Mark on Products, as being specifically focused on 
informing consumers which Processors are paying farmers the SFPP for their milk.   

86. The Applicant confirms that the initial focus of the Scheme is for operation in Queensland with a 
current intention for the Scheme to be rolled out nationwide, subject to separate processes in 
those States and Territories and individual authorisation for each region by the ACCC.    

87. With the Scheme being piloted in Queensland and with geographical sourcing requirements being 
a part of the Scheme, the Applicant acknowledges that it will be necessary for consumers to 
become aware of the geographical limits of the Trade Mark and what that also symbolises.  As 
detailed in Attachment D to the Application, the marketing campaign is proposed to be 
specifically focused on particular Processors that source their milk from Queensland.   

88. The Applicant is not in a position to be able to rebrand and apply for registration of a new trade 
mark at this stage in the process. Further, the Applicant believes that the marketing of the 
Scheme will be sufficient to ensure consumers are aware that 80% of the milk has been sourced 
from Queensland and therefore consumers will not be misled.   

89. In the Applicant’s submission, the whole purpose of the Scheme is to provide a transparent and 
direct method of informing consumers of information on those Processors that are paying farmers 

 

31 Dairy Report, page xii. 
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an SFFP, in order to address the lack of information that is currently available.  It is inherent in this 
purpose that the Applicant needs to inform the customers of the benefits and limits of the 
Scheme.   

90. Respectfully, the Applicant submits that there is no ground for concern regarding the potential to 
mislead consumers as providing information to consumers to be able to make better informed 
choices when purchasing products, is the very purpose of the Scheme and the rationale for the 
Proposed Conduct.     

The Scheme is not discriminatory 

91. The Interested Parties have raised in broad terms a similar submission, that the Proposed Conduct 
is discriminatory.  As summarised by the ACCC in its email dated 12 November 2020: 

“Queensland is a net importer of raw milk.  As a result, all of the Major 
Processors active in Queensland import more than 20% of their total volume 
requirements, and would not be eligible to participate in the proposed scheme.  
Submissions assert that this means the scheme is discriminatory.”   

92. As clearly stated in the Application, any person can apply to participate in the Scheme, subject to 
their compliance with the Scheme Rules. Further, the Licence Agreement and Scheme Rules apply 
equally to all Processors.  There is therefore no discrimination between Processors eligible to 
participate in the Scheme. 

93. The question of discrimination raised by the Interested Parties is therefore a question of eligibility 
of Major Processors active in Queensland.   

94. As detailed in the Application, the Applicant does not currently have access to data which enables 
it to determine an appropriate SFFP for milk produced outside of Queensland.  Because of this it 
has been necessary to define the parameters of the Scheme to meet this limitation in the data 
available.   

95. As such, the Scheme has been designed to apply to those Products where no less than 80% of the 
milk used in the manufacturing of the Products that are the subject of an application for a licence 
to use the Trade Markets, must be purchased by the Processor, from a famer, whose farm is 
located within Queensland and whose milk is derived from dairy cow located within Queensland.   

96. The rationale for the 80% level, as detailed in the Application, is to allow for Processors who 
produce milk in and around the Queensland and New South Wales border and use more than 80% 
of Queensland sources milk (with the other 20% being sourced from a different State or Territory) 
to participate in the Scheme.  

97. The Applicant, therefore, acknowledges that by having to limit the Scheme to Queensland for the 
reasons and in the manner described above, there will be certain Processors who are active in the 
Queensland market who will not be eligible for the Scheme.   

98. The Applicant considers that notwithstanding the above, a number of major and smaller 
Processors may still have the ability to comply with the Scheme Rules and participate in the 
Scheme. Further details of this is set out in Part A (see paragraphs 38 - 44) in response to the 
specific ACCC Questions on this issue.  
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Costs to Processors  

99. Interested Parties have raised concerns regarding the costs that will need to be incurred by 
Processors to be able to participate in the Scheme.  As summarised by the ACCC in its email dated 
12 November 2020: 

“Processors that participate in the proposed scheme may need to acquire 
equipment to segment Queensland milk from that sourced elsewhere and may 
choose to purchase more milk from Queensland than more cost effective areas, 
both of which will increase production costs.  As a result, processors may seek 
to pass these costs on to farmers (reducing farmgate price) or retailers 
(increasing wholesale cost of the products and leading to increased retail prices 
for consumers).” 

100. The Applicant has responded to these concerns in response to the ACCC’s Questions, see 
paragraphs 17 - 26 in Part A.   

Calculation of the SFFP using QDAS data 

101. The Interested Parties have raised concerns regarding using QDAS to set the SFFP.  As summarised 
by the ACCC in its email dated 12 November 2020: 

Queensland Dairy Accounting Scheme (QDAS) may not provide a good 
benchmark for the calculation of the SFFP because: 

(i) the farms that provide information to QDAS are not randomly selected, 
creating a risk of bias; 

(ii) inefficient farms are taken into account by QDAS, so production costs based 
on this data may not reflect what efficient farms could achieve; 

(iii) QDAS data will always be 12 months behind current costs and does not 
reflect upcoming events that can have a significant impact on production costs. 

102. The Applicant acknowledges that the Interested Parties also raised concerns regarding the 
potential for a conflict of interest to arise in the calculation of the SFFP by the Applicant. 

103. Each of these matters are responded to below. 

Alleged bias in the QDAS Report  

104. The Applicant does not agree with the Interested Parties, that “the farms that provide 
information to QDAS are not randomly selected, creating a risk of bias.” 

105. The Applicant submits the QDAS Report is a reliable and appropriate mechanism to obtain 
relevant data from dairy farms in Queensland.  

106. The QDAS Report: 

“acts as a resource guide for local advisors, consultants and other industry service personnel 
who wish to encourage positive change”.32 

 

32 Queensland Dairy Accounting Scheme - Financial and production trends – 2019, page v. 
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107. The Applicant seeks to use the data contained in the QDAS Report (QDAS data) for this exact 
purpose; as a resource guide used to set the SFFP, in order to encourage positive change in the 
dairy industry.  

108. The veracity of the QDAS Report was the subject of assessment by the then Queensland 
Parliament's Agriculture and Environment Committee (the Committee) when the Sustainable 
Queensland Dairy Production (Fair Milk Price Logos) Bill 2016 (Bill) was put before parliament in 
2016.  Such assessment was reflected in the Committee report of April 2017 into the 'Sustainable 
Queensland Dairy Production (Fair Milk Price Logos) Bill 2016’ (AEC Report). In the AEC Report, 
the Committee stated that: 

“the QDAS is both ‘the industry accepted model for determining the cost of milk 
production’,33 and the verified farm data for Queensland when comparing Queensland’s 
dairy industry with that of other states”.34  

109. The QDAS data is the most readily available data which can be used by the Applicant in the 
calculation of the SFFP in Queensland.  

110. The Applicant understands from publically available information, that the QDAS data is collected 
from farms for the preceding financial year, by trained departmental officers between July and 
October each year. Data collection includes milk production, stock numbers, income, cash 
expenses, non-cash inputs such as family labour as well as tonnages of feed used, conserved and 
stored. QDAS data is forensically checked to ensure it is correct by the QDAS project leader for 
time series consistency and the identification of data outside the expected norms. Any 
inconsistent data sets are returned to the data collecting officer for review. 

111. Also obtained from publically available information, the Applicant understands that all data 
collection and analysis undertaken by QDAS and equivalent state programs like Dairy Farm 
Monitor, follow national dairy business analysis guidelines developed by Dairy Australia in 
consultation with accountants, academics, dairy business consultants and specialists from state 
departments of agriculture. 

112. Farmer participation in the QDAS Report is voluntary and free, with individual farm data 
remaining confidential, and only group averages being published. Sixty farms contributed data to 
QDAS in 2018-19 which represents 17%-19% of Queensland’s dairy farms and 26.5% of 
Queensland’s milk production.  

113. As well as this large sample size, another strength of the QDAS Report is the continuing 
cooperation between farmers and QDAS, with many farms consistently contributing data for more 
than 20 years.  

114. Farmers must ensure accurate accounts are maintained, in order to comply with their financial 
reporting and auditing obligations under the Corporations Act 2001 (Cth) and other relevant 
legislative instructions (for example, in respect of tax). Any concern raised by an Interested Party 
in respect of the potential for farmers to alter their data used in the QDAS Report, may imply that 
such farmers would be providing false or inaccurate accounts. Without any supporting evidence 

 

33 Mr Shane Knuth MP, Correspondence 24 March 2017, page 1 cited in Queensland Parliament's Agriculture and Environment 
Committee report of April 2017 into the 'Sustainable Queensland Dairy Production (Fair Milk Price Logos) Bill 2016, page 11. 
34 QDAS Report, 2016, Balancing dairy production and profits in northern Australia, page vi cited in Queensland Parliament's 
Agriculture and Environment Committee report of April 2017 into the 'Sustainable Queensland Dairy Production (Fair Milk Price 
Logos) Bill 2016, page 11. 
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that this is likely to occur, the Applicant makes no further comments in respect of the potential 
for bias in the QDAS Report in this regard.  

Conflict of interest 

115. The Interested Parties allege that as the Scheme is being administered by the Applicant, there is a 
potential for conflicts of interest to arise in the way that the SFFP is set and in the administration 
of Scheme.  While the conflict of interest has not been articulated, the Applicant assumes that the 
alleged conflict arises due to the industry support role that the Applicant has and the calculation 
of the SFFP which directly impacts its members.   

116. The Applicant does not consider any conflict of interest arises due to the Applicant’s role in 
administering the Scheme.   

117. By the Applicant proposing to use the QDAS data and the most current CPI rate in the calculation 
of the SFFP, the Applicant remains completely impartial to the process as there is no opportunity 
for Applicant to manipulate or alter the SFFP. The Applicant does not participate in the 
preparation of the QDAS Report which is prepared annually by the Department of Agriculture and 
Fisheries. In support of this, the Committee stated in the AEC Report that: 

“What government chiefly offers is transparent decision-making and a perception that 
those compiling the information used to inform decisions do not stand to gain from 
manipulating the data. Other organisations are equally capable of transparency, and the 
use of QDAS (or a similar program such as Dairy Australia’s National Dairy Farmer Survey) 
can establish a basis for objective decision-making.”35 

118. The Applicant further notes that it does not in any way alter or adjust the data obtained from the 
QDAS Report therefore any costs included in such calculation that some Interest Parties have 
suggested be removed, cannot. This would, in fact, impact on the Applicant’s impartiality to the 
calculation of the SFFP which the Interested Parties had submitted was a concern with the 
Scheme.  

Representation of farms  

119. Interested parties have raised concerns that the QDAS may not provide a good benchmark for the 
calculation of the SFFP because inefficient farms are taken into account by QDAS, so the 
production costs based on this data may not reflect what efficient farms could achieve.  

120. Contrary to the assertions made by the Interested Parties, the Applicant understands that the 
QDAS Report includes more data from larger, and generally higher performing farms.  

121. The Applicant refers to the QDAS Report which sets out that “increasing the scale of a farm’s 
operation can lead to efficiencies in the overheads and the use of labour”.36 Further, “The farms 
with more than 300 cows (milkers and dry) had the highest production per cow at 6,540L, 
whereas the farms with less than 150 cows produced 5,729L per cow.”37 The QDAS Report further 

 

35 QDAS, 2016, Balancing dairy production and profits in northern Australia, page vi cited in Queensland Parliament's 
Agriculture and Environment Committee report of April 2017 into the 'Sustainable Queensland Dairy Production (Fair Milk Price 
Logos) Bill 2016, page 14. 
36 QDAS Report, 2019, Balancing dairy production and profits in northern Australia, page 8. 
37 Ibid, page 8. 
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found that “with an EBIT of $312 per cow, the farms with more than 300 cows had the highest 
EBIT per cow.  The group with less than 150 cows recorded a negative EBIT per cow.”38  

122. Using data obtained from the QDAS Report and Annexure H of the Application, the average 
Queensland dairy farm produces around 1.1ML of milk (358ML in 2018-19 from 325 farms in 
Queensland in 2018-19),39 whereas the average QDAS farm, based on the farm pool used to 
produce the QDAS data, produces around 1.6ML (rounded up) of milk.40  

123. This is supported by the following comments made by Parmalat and Mr Elton Miller during the 
Committee’s inquiry.  

(a) Parmalat stated that: 

“most notably, QDAS has always been focused on benchmarking high-performing farms, 
and is not a statistically representative sample of the industry.41 

(b) Mr Elton Miller stated that: 

“participants in QDAS reporting tend to skew toward those performing at above average 
levels.”42 

Not reflective of current costs 

124. Interested parties raised concerns that the SFFP would not reflect current costs as the QDAS data 
will always be 12 months behind current costs and does not reflect upcoming events that can 
have a significant impact on production costs.  

125. The Applicant has no way of obtaining live data from Queensland farmers or Processors, to use in 
the calculation of the SFFP. It is therefore necessary for the Applicant to use data obtained from 
the QDAS Report which is utilised by farmers and Processors in making pricing decisions, readily 
available, reliable and consistent as it is released to the public on an annual basis.  

126. The Applicant acknowledges in the methodology for setting the SFFP that it is necessary to ensure 
that the QDAS Report is brought up to date to address any time lag associated with using the 
point in time QDAS Report.   

127. The methodology proposed, therefore, seeks to overcome this lag in survey data by using the all 
groups consumer price index for Australia published by the Australian Bureau of Statistics as an 
adjustment to the cost of production data obtained from the QDAS Report.  

128. It is likely that farm costs will also vary from year to year and the most mechanical method of 
assessing such variation impartially is to use CPI in the calculation of the SFFP. 

129. CPI is considered the most transparent and objective and mechanical method of taking into 
account the variation in the costs of production of milk in the calculation of the SFFP. 

 

38 Ibid, page 8. 
39 Queensland Dairy Accounting Scheme - Financial and production trends – 2019, pages iv and Annexure H of the Application.  
40 Ibid, page 2. 
41 Parmalat, Submission 6, p 5 cited in Queensland Parliament's Agriculture and Environment Committee report of April 2017 
into the 'Sustainable Queensland Dairy Production (Fair Milk Price Logos) Bill 2016, page 11. 
42 Mr Elton Miller, Transcript – 1 March 2017, p 20 cited in Queensland Parliament's Agriculture and Environment Committee 
report of April 2017 into the 'Sustainable Queensland Dairy Production (Fair Milk Price Logos) Bill 2016, page 11. 
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The Scheme does not deter efficiency or innovation 

130. The Interested Parties have raised concerns regarding the potential for the Scheme, due to the 
calculation method of the SFFP, to reduce the incentive for farms to innovate and will entrench 
inefficiencies.  As summarised by the ACCC in its email dated 12 November 2020: 

“the calculation method of the SFFP will reduce the incentive for farms to 
innovate and will entrench inefficiencies as the SFFP is calculated based on 
average production cost (as suggested by QDAS) plus a margin.”   

131. As detailed in paragraphs 44 to 77 above, the SFFP is not being set at a level that would 
discourage efficiency and innovation given the way that the SFFP is calculated. 

132. More generally, as the ACCC recognises in its Dairy Report, correcting market failure improves the 
overall efficiency of a supply chain while also improving the total welfare of supply chain 
participants.  As such, given the Proposed Conduct is specifically aimed at redressing some of the 
imbalances in the dairy industry by providing greater transparency between the farmer, 
Processor, retailer and consumer of Products in respect of the costs associated with such Products 
along the supply chain, the Scheme inevitably assists in correcting the market failure in the dairy 
industry in Australia.   

Overcoming concerns raised at the time of the Bill 

133. The Interested Parties have sought to re-agitate the concerns that were raised at the time of the 
introduction and consideration of the Sustainable Queensland Dairy Production (Fair Milk Price 
Logos) Bill 2016.  As summarised by the ACCC in its email dated 12 November 2020: 

“A similar attempt at establishing a SFFP was made in the sustainable 
Queensland Dairy Production (Fair Milk Price Logos) Bill 2016.  That Bill was not 
passed, as there are significant difficulties that arise if the state government 
takes on the role of determining the ‘fair’ farm gate milk price. [The risks and 
possible detriments which prevented the bill from passing are also applicable to 
QDO’s proposed scheme.]” 

134. By way of summary, these risks and possible detriments are summarised as follows: 

(a) the use of the QDAS Report as a means to calculating the fair milk price;  

(b) most of the State’s dairy farmers who supply Processors with milk would likely miss out on 
any benefits of the scheme;  

(c) the role of the Minister for Agriculture making decisions on the fair milk price and the 
review of those decisions;  

(d) the need for legislation and the more appropriate method of an industry based marketing 
scheme which could achieve similar benefits to consumers and dairy farmers without the 
costs to government associated with administering the scheme; and 

(e) potential breaches of the Australian Constitution. 

135. In relation to matter at item 134(a), this is addressed in paragraphs 101 to 129 above. In relation 
to the matter at paragraph 134(b), this is addressed in paragraphs 46 to 53 of Part A.   

136. In respect of the matters raised at paragraphs 134(c) to 134(e) above these concerns are 
overcome by the Applicant taking up the Government’s recommendation that: 
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“That the Minister for Agriculture and Fisheries direct his department to 
investigate options for supporting the Queensland Dairyfarmers’ Organisation 
to devise and operate an industry- operated marking scheme, potentially 
including fair milk price logos.”43 

137. The Committee suggested that: 

“An industry-based marketing scheme could achieve similar benefits to consumers and dairy 
farmers without the costs to government associated with administering the scheme 
proposed in the Bill”.44 

138. The Committee stated in the AEC Report that: 

“If implemented, it is considered likely that a logos scheme would help to improve the 
viability of those dairy farms that supplied processors willing to invest in compliance in 
return for possible increased market share.”45 

139. The Committee further stated that: 

“The effect of labelling on consumer behaviour is well established.46 Therefore, the key 
question to be answered in this inquiry is not whether the policy objectives of the Bill ought 
to be supported, but whether legislation is the most appropriate way of achieving them.47 

140. The Applicant has followed this advice and has developed a Scheme which is industry-operated 
and does not require legislation for implementation. 

141. The Application is the culmination of the work of the Applicant in devising and proposing to 
operate the Scheme.    

142. Respectfully, any concerns regarding the constitutionality of the Scheme or the role of 
government in the scheme are not relevant as the Scheme is no longer being contemplated to be 
administered through government and implemented by State legislation.  

10 year authorisation period 

143. The Applicant has sought authorisation from the ACCC for a period of 10 years. Some Interested 
Parties have raised concerns in respect of the length of this period.  

144. The Applicant sets out in section 3.4 of the Application the basis for the time period for the 
authorisation. 

 

43 Queensland Parliament's Agriculture and Environment Committee report of April 2017 into the 'Sustainable Queensland 
Dairy Production (Fair Milk Price Logos) Bill 2016, pages vi and 17. 
44 Ibid, page 2.  
45 Ibid, page 14. 
46 See, for example, Bryunina Daria and Khodadad Safaei Sara, 2011, ‘The Influence of Eco-labeled Products on 
Consumer Buying Behavior By focusing on eco-labeled bread’ (Department of Sustainable Development of 
Society and Technology (Sweden)), p 12; B.E.S. Bandara, D. A. M. De Silva, B.C.H. Maduwanthi and W.A.A. I. 
Warunasinghe, ‘Impact of food labeling information on consumer purchasing decision: with special reference 
to faculty of Agricultural Sciences’ (2016) 6 Procedia Food Science, 312 as cited in Queensland Parliament's Agriculture and 
Environment Committee report of April 2017 into the 'Sustainable Queensland Dairy Production (Fair Milk Price Logos) Bill 
2016, page 14. 
47 Queensland Parliament's Agriculture and Environment Committee ("the Committee") report of April 2017 into the 
'Sustainable Queensland Dairy Production (Fair Milk Price Logos) Bill 2016, page 14. 
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145. In addition to these matters the Applicant notes the significant time and cost associated with 
seeking authorisation of the Scheme. As the ACCC is aware, the Applicant is a not for profit 
organisation who has been provided with funding by the Department of Agriculture and Fisheries 
to implement this scheme. This funding is only available until June 2021. No further funding has 
been allocated for any renewal of the authorisation. 

146. It is therefore submitted that it is administratively burdensome and cost prohibitive for the 
Applicant to be required to re-authorise the Proposed Conduct every 2-3 years as suggested by 
the Interested Parties.  

147. Further, in order to allow the Applicant to properly implement the Scheme, the Applicant is 
required to begin preparation of the next SFFP in the preceding year. Should authorisation be 
granted for a short period of time, it would be difficult for the Applicant to manage resources in 
order to prepare for the implementation of the Scheme for the next year.  

Support from the community 

148. The Applicant acknowledges and appreciates the overwhelming support from members of the 
community. In particular, those of whom filed submissions in support of the Scheme, including 
Woombye Cheese Company, Maleny Cheese, WAFarmers Dairy Council, Andrew Wallace MP, 
Queensland Farmers’ Federation, Department of Agriculture and Fisheries Queensland and 
Australian Dairy Farmers. This support has been received from the government, farmers, 
processors and other members of the dairy community. Such support has been consistent since at 
least 2016, as evidenced in the AEC Report.48 The Applicant has also received support from a 
number of other Processors and retailers in Queensland with whom did not file submissions in 
respect of this Application.  

149. In consideration of the recommendations made by the Committee in the AEC Report, in 
particular, Recommendation 2 which the Queensland Government accepted in Report No.33, the 
Department of Agriculture and Fisheries Queensland entered into a deed with QDO to support 
the dairy industry’s development of a milk logo marketing scheme. A copy of this deed has been 
provided in the submission by the Department of Agriculture and Fisheries Queensland filed on 8 
October 2020.  

150. The Applicant has closely followed the direction and recommendation of the government and has 
pursued the Scheme with the strong belief that such Scheme can have a positive impact on the 
dairy industry in Australia and therefore the public interest.  

   

 

48 Ibid.  
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Attachment B 

1. Farmers Own “100% QLD milk” 

 

2. Barambah Organics milk 
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3. Cooloola Milk 

 

4. Scenic Rim “4 Real Milk” 

 

 

 

 

 

 

5. Whitsunday “Dairy Fresh” 
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6. Mungalli Creek Milk 
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7. Dairy Farmers billboard located in Brisbane in or about 23 July 2020 “made in QLD” 

 

8. Masters “proudly WA” 

 



27  November 2020   Page 30 
Australian Competition and Consumer Commission 

 

B:9886460_5 JOJ 

9. Woolworths Select brand “made from NSW milk” 

 

10. Maleny “We Care Dairy” logo 
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